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Debevoise & Plimpton, 875 Third Avenue, New York, 
New York, on Friday, July 18th, 1997. My name is 
Jim Roberts. I'm the video specialist. The court 
reporter is Barbara Johnson. We are here from 
Waga and Spinelli, with offices at 4 Becker Farm 
Road, Roseland, New Jersey. 

Counsel will now state their 
appearances for the record, and the court reporter 
will please swear in the witness. 

MR. MELLON: Good morning, my name 

is Tom Mellon, counsel on behalf of the 
plaintiff. 

MR. EDWARDS: Craig Edwards, with 
Tom Mellon, plaintiffs. 

MS. SALZMAN: Hollis Salzman with 
Goodkind, Labaton, Rudoff & Sucharow, for 
plaintiffs in the New York case. 

MR. GREENBERG: Edward Greenberg. 
I'm here representing R.J. Reynolds Tobacco 
Company and RJR Nabisco. 

MR. KLEIN: Howard Klein. I'm here 
for The Tobacco Institute, and Lorillard Tobacco 
Company, in the Arch case. 

MR. WEIL: My name is Jeff Weil. 

I'm counsel for the Philip Morris defendants in 
the Arch case. 

MR. MANSFIELD: I'm Alan Mansfield, 
law firm of Greenberg, Traurig. I represent 
Lorillard Tobacco Company in the Small case. 

MR. SCHEINER: Alan Scheiner, 
Debevoise & Plimpton, representing Council for 
Tobacco Research, and the witness, Vincent 
Lisanti. 

MR. ZIRLIN: Harry Zirlin, 

Debevoise & Plimpton, representing Council for 
Tobacco Research and the witness. 

VINCENT F. LISANTI, 

[DELETED], sworn. 

DIRECT EXAMINATION BY MR. MELLON: 

Q. Good morning. Dr. Lisanti. Thank 

you for attending again this morning, and it's 
good to see you. Doctor, we will continue the 
deposition we started a few weeks ago, and I 
expect we'll conclude approximately one o'clock 
this afternoon, hopefully not later than 1:30 or 2 
o'clock. 

Let me begin by some background 
questions. Doctor. With regard to documents, 
written memoranda, personal correspondence, memos, 
anything of that sort. Doctor, do you have any 
paperwork at home, at a vacation home, in a 
storage facility somewhere, regarding your years 
of work at CTR? 

A. The answer is no. 

Q. Okay. Do you know where papers are 

located involving the work that you've done over 
the years; other than the official repositories of 
CTR, do you know the location of any such 
paperwork? 

A. No. 

Q. All right. Do you know any person 

who has custody or possession of paperwork 
regarding your work at CTR, whether they be 
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articles that you have authored, memoranda, 
documents, personal correspondence? Do you know 
any person who has possession or control over such 
documents? 

A. No. 

Q. Good. All right. Doctor, do I then 

understand that any access to any paperwork that 
you have, would be through the offices of CTR 
regarding your years of work at CTR? 

A. That's correct. 

Q. Thank you, all right. 

Doctor, I'd like to go back, and 
begin, I think, where we left off in terms of the 
Committee of General Council, otherwise known as 
the Committee of Council, and the involvement, if 
any of the various attorneys that you mentioned 
that you were aware of by name. Let me begin with 
a broad question. What involvement, if any, was 
there by the Committee of Council in the 
processing of applications to CTR? 

A. I wouldn't know who the Committee of 

Council was in terms of that identification. But 
as far as I know, there were no outside attorneys 
involved in the processing of CTR, of 
applications, with the exception of one particular 
situation which arose, having to do with the 
central nervous system. 

Q. Okay. Before we address that 

situation, do you understand the Committee of 
Council to be the same as the Committee of General 
Council; is that your understanding? 

A. Well, I — except for what you say I still 

don't know who they are, but I assume what you say 
is correct. 

Q. In terms of outside counsel; in 

your last answer you made reference to outside 
counsel, who would be the inside counsel? 

A. That was Mr. Jacobs. 

Q. Anyone besides Mr. Jacobs? 

A. No. 

Q. Okay. 

MR. ZIRLIN: Jacob. 

MR. MELLON; And it is Jacob yes,. 

MR. ZIRLIN: Drop the S. 

A. Jacob, excuse me. No S. 

Q. In terms of your years at CTR, do I 

understand that Mr. Jacob is the only attorney 
that you can recall who was acting in his official 
capacity as an attorney on CTR matters? 

A. Well, Henry Ramm at one time was the Chief 

Executive Officer, and he's an attorney. 

Q. True. 

A. And Addison Yaman also became a Chief 

Executive Officer, and he was an attorney. 

Q. That's true. 

A. Other than those particular gentlemen, I 

don't recall any other individual. 

Q. Right. Mr. Bill Shinn, do you 

recall Mr. Bill Shinn working with CTR? 

A. Mr. Bill Shinn, as far as I know, never 

worked with CTR. He was part of Hardy, Shook & 
Bacon or whatever that name is? 

A. My do you recall ever having meetings with 
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Mr. Bill Shinn in any capacity, that is to say as 
a representative of Shook, Hardy & Bacon, did he 
ever attend any CTR meetings or conferences or 
talk to you in any fashion? 

A. Well, I know he visited the office and from 

time to time said hello and how are things going, 
and that sort of thing. I can't recall any 
specific conferences or meetings. 

Q. Right. Do you know what business 

Mr. Shinn would have had with CTR? 

MR. WEIL: Objection. 

Q. If any. 

A. I really don't know what business he had 

specifically with CTR, but I do know that he 
represented some of the tobacco companies which 
were our supporters, and in effect were part of 
the Board of Directors. 

Q. Right. Would it be a natural 

occurrence for some of the sponsors, the tobacco 
companies, to have some of their executives, or 
attorneys, or scientists visit CTR? 

MR. ZIRLIN: Object to the form of 

the question. 

MR. WEIL: Objection. 

A. To answer the question, it was not a 

regular occurrence. 

Q. Okay. Would it happen on occasion 

that some scientists or attorneys or executives of 
the sponsoring companies would visit CTR? 

MR. ZIRLIN: Object to the form of 

the question. 

A. Other than representatives from the Tobacco 

Industry Technical Committee, who had a 
representative at Scientific Advisory Board 
meetings, I don't recall any regular visits or any 
visits specifically to CTR. There may have been 
visits, but I wasn't aware of them. 

MR. WEIL: Excuse me, a 


housekeeping matter. If you don't mind, Mr. 
Mellon, can we agree on the record that an 
objection by one counsel. 


MR. MELLON: 

: Certainly. 



MR. WEIL: 

Is adopted by 

the 

rest 

of counsel. 




MR. MELLON: 

: Certainly. 

Thank 

you. Certainly. Okay. 




Q. Thank you. 

Dr. Lisanti. 

Now 

I want 


to ask you to be patient with my questions, 
because I don't understand the workings of CTR and 
I know you lived it for a good deal of your 
professional life. So while this is first nature 
to you, I'm groping to understand the daily 
mechanisms. 

Mr. Bill Shinn you mentioned a 
moment ago was at CTR for whatever reason. I'm 
trying to understand what would bring Mr. Bill 
Shinn as a private lawyer for Shook, Hardy & Bacon 
into the building, into the offices of CTR. Lets 
focus on that for a second. I believe in your 
first deposition you testified that you served 
with CTR for how many years? 

A. Off and on for 34 years — 30, 30 years. 

Q. All right. Exactly. Now during 
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that time, I believe you have indicated this 
morning, on occasion, not regularly, a lawyer 
and/or other representative of a sponsoring 
company, would visit CTR. Is that a fair 
statement? 

MR. ZIRLIN: Object to the form of 
the question. I think it mischaracterizes his 
testimony. 

Q. What is a fair statement? 

A. I don't know what a fair statement is, but 

I did see occasionally people from other companies 
come to CTR. 

Q. Okay. What business would those 

people have with CTR? 

A. I don't know what business they had. 

Q. Okay. 

A. They didn't talk to me. 

Q. All right. During your 34 years of 

professional relationship with CTR, what business 
did you conduct with visitors from sponsoring 
companies? 

MR. WEIL: Objection. Overbroad. 

A. I did not conduct any business with people 

with sponsoring companies. 

Q. Over your 34 year career with CTR, 

did you ever engage in any communications, written 
or oral, with representatives of sponsoring 
companies? 

MR. ZIRLIN: Object to the form of 

the question. 

A. Well, I might have said hello, responded to 

how things are going, and things of that sort, but 
not as a representative of CTR specifically 
discussing anything that I can remember 
specifically about CTR with any of these people. 

Q. Do I understand. Doctor Lisanti, 

that in your official capacity, you did not have 
discourse, business relationship or working 
relationship with the scientists of the sponsoring 
companies? 

MR. ZIRLIN: Object to the form of 

the question. 

A. Well. 

MR. ZIRLIN: He's already to 
testified to some degree on it. 

A. There were occasional visits in which there 

were science review, scientific reviews of the CTR 

program. And in — during these reviews, they 
would be attended by the research directors, and 
representatives from the tobacco companies who 
were our sponsors, with the staff, and the 
Scientific Director, and one or two of the staff's 
people, myself included. 

Q. Would those meetings occur once a 

year or more often. Doctor? 

A. Usually once a year. There were perhaps an 

occasion they were twice a year, but I don't 
recall specifically. 

Q. Okay. Now in terms of the 

attendance by the sponsoring companies, would that 
attendance involve executives or lawyers or 
scientists or some of the above or any of the 
above? 
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A. During the scientific review there were 

usually — the research directors of the companies 
and one other representative. In — in most 
cases, they were an attorney, but not in all cases 
as I can recall specifically. 

Q. Right. Do you know now if that 

would be the type of meeting that Mr. Bill Shinn 
would be attending representing whoever his client 
was at the time? 

MR. KLEIN: Objection. 

MR. WEIL: I'll object. 

MR. ZIRLIN: Objection to form. 

A. I don't recall Bill Shinn being present at 

any of those reviews. 

Q. Okay at least the ones that I were 

present with. 

Q. Do you recall the name of the 

counsel that was representing their client at 
these yearly reviews? 

A. I can't remember all the names of some 

counsel. 

Q. I'm sure that's correct. Give us. 

Dr. Lisanti, the names of some of the counsel that 
was representing some of the sponsoring companies 
during the course of the scientific yearly 
reviews. 

MR. ZIRLIN: I would object to this 
on a number of grounds but primarily I think we 
did this with Steve Sheller in excruciating detail 
the last time. If you want to do it again, you can 
do it again. 

A. As I recall, the other gentleman gave me a 

list to look at. I can't recall these names 
specifically. 

Q. Right. 

A. So if you want to give me a list I'll look 

at it. If I recall it, I will indicate it. 

Q. Okay. But as you're testifying 

today, you don't recall the names of any of the 
attorneys representing the sponsoring companies 
who may have attended these scientific meetings? 

A. No, not specifically. 

Q. With regard to the meetings, what 

was the purpose of the meetings? 

A. The purpose of the meetings was to present 

to the companies, the sponsors, their research 
directors, what research activities were going on 
that were sponsored by CTR. And they're usually 
grant reviews of one kind or another. And from 
time to time, there would be an invited speaker. 
And the invited speaker was either a staff 
person — 

Q. Urn hmm? 

A. Or a grantee. And this was to the — was 

actually led by the scientific director to give 
the sponsoring companies an idea of what kind of 
research was going on vis-a-vis the grant program. 

Q. Was your understanding that CTR was 

an independent nonprofit organization separate and 

apart from the sponsoring companies? 

MR. ZIRLIN: Object to the form of 

the question. Couid you read that back please. 

MR. MELLON: Sure. 
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that myself. 


MR. ZIRLIN: I don't understand 


(The pending question was read by 

the reporter.) 

MR. MELLON; Was that his 
understanding, was that Dr. Lisanti's 
understanding? 

MR. MELLON: Correct. Correct. 

A. It's not my understanding. 

Q. What is your understanding. Doctor? 

A. My understanding is that it was sponsored 

by, and the Board of Directors were the tobacco 
companies. 

Q. Um hmm. 

A. It was not for profit association, as far 

as I understood it. And that it was to operate 
independently with the advice and counsel of the 
Scientific Advisory Board in conjunction with the 
scientific director. 

Q. In terms of the research, 

prioritization of the research, would that 
originate with the CTR Board of Directors, or 
would that originate with SAB? 

MR. ZIRLIN: Object. 

A. Prioritization, I wish you would clarify 

what you mean by prioritization. 

Q. In determining the agenda of CTR, 

that is to say what research to engage in or not 
to engage in, where would that originate? 

A. Well, usually a Scientific Director — 

MR. ZIRLIN: Object to the form of 

the question. 

MR. MELLON; Want to have a 
standing objection? Just to save you some energy. 
MR. ZIRLIN: No. 

MR. MELLON: You can have one, if 

you want. 

Q. The scientific director of CTR? 

A. Yes. 

Q. With regard to the prioritization 

as I've defined that word, what guidelines, if 
any, would the Scientific Director rely upon? 

A. What was that last word. 

Q. What guidelines would the 

Scientific Director of CTR rely upon in setting 
out the agenda, the program of research for CTR, 
for a calendar year or two? 

A. I don't understand who relied upon whom. 

Q. Scientific Director. 

A. But he set his own guidelines. 

Q. That's what I'm asking. 

Stop there, make sure we're using 
the same definitions. 

A. Yes. 

Q. Okay. CTR as an institution had a 

Scientific Director as I understand it? 

A. That's correct. 

Q. All right. Who would direct the 

Scientific Director, who would provide the 
Scientific Director, with guidelines in making 
selections of the direction of our scientific 
research? 

MR. WEIL: Objection. 
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MR. ZIRLIN: Objection. 

A. I have no idea. As far as I was concerned 

and from where I saw it, the perspective that I 
was at, these ideas were generated by himself, 
discussed with other people of the staff. 

Q. Um hmm. 

A. And decisions were made then to discuss 

this with the Chairman of the Scientific Advisory 
Board. And then from time to time there were 
actual discussion with all of the members of the 
Scientific Advisory Board. 

So that I would say from time to 
time the input could range anywhere from 15 to 20 
people in terms of discussing what guidelines or 
what priorities might be, or what areas of 
research were adequate. 

Q. Exactly. 

A. Were inadequate. And what gaps there might 

be in the program, based upon the latest 
scientific information. This was a — led by the 
Scientific Director, but there were always many 
many people, individuals, discussing it. 

Q. All right. What was your 

understanding of the mandate of the scientific 
director in terms of formulating a research 
protocol, research plan? 

MR. WEIL: Objection. 

MR. KLEIN: Objection. 

MR. ZIRLIN: Object to the form of 

the question. 

A. I don't really know what his mandate was. 

I know how I understood to be the mandate of CTR. 
And that is to study and to investigate, as far as 
possible, via the grant mechanism, primarily, what 
the relationship might be between smoking and 
health, or health problems. 

Q. And that mandate originated, given 

your understanding, from where. Doctor? 

A. In the charter. 

Q. In the charter. And the charter 

was, of course, a result of the sponsoring 
companies' support? 

MR. ZIRLIN: Object to the form of 

the question. 

Q. The charter originated from where? 

MR. WEIL: Object. 

A. I have no idea where the charter 

originated. 

Q. Doctor, a moment ago you mentioned 

the Technical Committee the Tobacco Institute's 
Technical Advisory Committee? 

A. Not The Tobacco Institute. 

Q. The name of that committee, the 

proper name of that committee, is what please? 

A. The industry Technical Committee. 

Q. Industry technical? 

A. Tobacco Industry Technical Committee. 

Q. Tobacco Industry Technical 

Committee? 

A. Right. 

MR. ZIRLIN: I think that that's — 
the record will speak for itself. But it's the 
industry Technical Committee? 
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A. 


The industry Technical Committee. 

Q. All right. I had the Tobacco 

Industry Technical Committee and I understand 
that's wrong? 

MR. ZIRLIN: That's wrong. 

MR. MELLON: It is the — 

MR. ZIRLIN: Just industry 
Technical Committee, sometimes referred to as the 
ITC, but I'm not testifying. 

Q. Oh, thank you. 

Doctor, the ITC members, how did a 
person become a member of the ITC? 

A. How did they become a member? 

Q. Yes, sir, who appointed them? 

A. I don't know how they became a member. 

Q. Were you ever a member of the ITC? 

A. No. 

Q. What did the ITC do by way of 

interfacing with the STC and CTR? 

A. The so-called ITC was representative 

scientific directors, the ones, as I understood 
it, were representing each individual sponsoring 
company. They usually were, as a matter of fact 
in all cases, the research directors, the 
assistant or the associate research directors for 
the sponsoring companies. 

This committee would elect a 
representative to be present at the SAB meetings. 
Scientific Advisory Board meetings, as a resource 
to the Scientific Advisory Board. 

In such situations where the 
Scientific Advisory Board would ask technical 
questions, particularly about the manufacture, 
about the contend, content, and the assembly, and 
other specific information about the cigarette 
production itself. And the finished products. 

But since none of the scientific 
advisory board members were knowledgable about 
this, it was thought somewhere back, a long time 
ago, I guess, that such information might be 
useful to the Scientific Advisory Board. So 
apparently this committee was formed and a 
representative would attend each meeting of the 
scientific advisory board. 

Q. From each one of the sponsoring 

companies? 

MR. ZIRLIN: That's not what he 

said. 

A. One. 

Q. Oh, just one? 

A. One individual from the committee. 

Q. Okay. Let me just go back over 

that again, because I misunderstood you. There 
would be one? 

A. One was selected from the committee to be 

present at the Scientific Advisory Board. 

Q. Okay. What other function, if any, 

did the ITC committee serve, other than to elect a 
representative to attend the SAB meetings? 

A. I do not know what other function they had. 

Q. Okay. With regard to the ITC, did 

they have any other business with CTR? 

MR. WEIL: Objection. 
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A. 


Not that I know of. 

Q. Okay. Were you ever in attendance 

at an ITC member — were you ever in attendance at 
an ITC meeting? 

A. No. 

Q. No. Do you know if the ITC 

meetings had minutes? 

MR. KLEIN: Objection. 

A. I don't know I have no idea. 

Q. Do you remember the name of some of 

the representatives of the ITC who attended the 
SAB meetings? 

A. Yes, I do. 

Q. Who would they be? Name one or two 

if you can recall, please. 

A. Dr. Spears. 

Q. Dr. Spears. 

A. Dr. Wakeham. 

Q. Helmut Wakeham? 

A. Dr. Osdene. 

Q. Tom Osdene. 

A. Dr. Leake. 

Q. Um hmm. 

A. Dr. Griffin. 

Those are the ones that come to 
mind rather quickly. 

Q. Okay? 

A. Then there were two or three others, but I 

can't remember the names specifically. 

Q. Dr. Lisanti, did the SAB acquire 

its knowledge of the ingredients, and the contents 
and the manufacturing process of tobacco through 
the ITC representative? 

MR. ZIRLIN: Object to the form of 

the question. 

A. When they had a question that concerned a 

specific proposal grant application. 

Q. Right? 

A. Being the case, in which cigarettes, or 

cigarette components, were being proposed as part 
of the research, and it involved information 
concerning tobacco content, or additives, or 
paper, or filtering systems, then they would turn 
to the ITC representative, and ask him what 
specific questions they had in their minds about 

the grant application content. 

Q. Inside the SAB, the appointed 

members or the staff members like yourself, what 
position was designated, if any, as the person 
most knowledgable about tobacco, smoke, 
ingredients, additives? 

A. You have to clarify that question. 

Q. Sure. 

A. It got a little bit terrible there. 

Q. Sure. I understand from our first 

deposition and other depositions that there was a 

cross-disciplinary organization, many different 
disciplines represented on SAB? 

A. Correct. 

Q. And some indeed outstanding 

intellectual minds were represented on SAB's 
board? 

A. Correct. 
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Q. My question is who was the tobacco 

expert on SAB? Was there anyone designated to be 
the person through their discipline, through their 
studies, through their publications, to be the, 
quote. Tobacco expert? 

A. There was no tobacco expert formally 

selected or appointed to the Scientific Advisory 
Board, during my entire 30 years there. 

Q. Would that also be true for the 

constituent parts of tobacco, such as nicotine? 

Was there a nicotine expert on SAB? 

MR. ZIRLIN: Object to the form of 

the question. 

A. Yes, there was a nicotine expert. 

Q. Okay. Who would that be? 

A. But that was not considered a tobacco 

expert. 

Q. I understand. 

A. That was considered a pharmacological 

expert on nicotine as a compound. 

Q. Who was that on SAB, Doctor? 

A. Well, there was Dr. Abood, there was Dr. 

Aronson, and from time to time, I'm trying to 
think of. Dr. McKeon Cattell, who was one of the 
great pharmacologists of our time. Those are just 
some of the names that come to me rather quickly. 

Q. Did those three physicians that you 

just mentioned, did they represent themselves to 
other SAB members as experts in nicotine, or were 
they simply regarded as knowledgable because they 
had published a few papers on the subject of 
nicotine? 

MR. WEIL: Objection. 

MR. ZIRLIN: Object to the form of 

the question. 

A. I don't know how they represented 

themselves to the board. But they had done 
research. 

Q. Right? 

A. At least they'd done some research. 

Q. Right? 

A. With the use of nicotine. 

Q. Right. 

A. They were considered knowledgable because 

they were on peer review journals, they were 
editors and referees, having to do with 
pharmacology of nicotine and nicotine-like 
compounds. And they had done studies, both at the 
laboratory, animal, and in some cases, I believe, 
the clinical level, with the use of nicotine and 
nicotine-like substances. 

Q. Did either of those three 

physicians that you mentioned as experts on 
nicotine write or opine that nicotine was 
addictive? 

MR. ZIRLIN: Object to the form of 

the question. 

A. I don't know. 

Q. Do I recall from your first 

testimony. Doctor, that you attended most of the 
SAB meetings as part of your professional 
responsibilities? 

A. That's correct. 
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Q. 


All right. 

Do you recall ever the subject of 
the addictive qualities of nicotine being 
discussed at the SAB meetings? 

MR. ZIRLIN: Object to the form of 

the question. 

A. There were a lot of discussions about how 

nicotine affects the individual. There were a lot 
of discussions concerning various grant 
applications in which learning, acquisition, with 
smokers and nonsmokers. There was discussions 
about some individuals may have a dependency or 
other Individuals not have a dependency on the use 
of tobacco, and possibly nicotine. I can't recall 
specifically In any of the — I may be wrong, but 
of the 30 some-odd years that I was sitting there, 
that anybody spoke about addiction specifically. 

Q. Okay. Was there ever a study, to 

the best of your recollection, about nicotine 
being addictive by cigarette smokers, by the use 
of cigarette smokers? 

MR. ZIRLIN: I don't understand the 


question. 

MR. WEIL: Yes. 

Q. Let me rephrase it. Thank you. 

During your 30 years of attending SAB meetings, do 
you recall a study that specifically focused, that 
was specifically directed to ascertaining the 
extent, if any, that cigarette smoking was 
addictive? 


MR. WEIL: Objection. 

MR. ZIRLIN: That was sponsored. 
The problem is, to me, is that you don't have a 
question in there that says sponsored by CTR. 

Q. Sponsored by SAB/CTR, yes? 

MR. ZIRLIN 
MR. ZIRLIN 
MR. MELLON 
MR. ZIRLIN 

Advisory Board doesn't sponsor anything. 

MR. MELLON: Grants. 

MR. ZIRLIN: The Council for 
Tobacco Research sponsors research. 

MR. MELLON: Correct. And SAB 


CTR yes. 

Just so we're clear. 
SAB. 

The Scientific 


simply — 

MR. ZIRLIN: The Scientific 
Advisory Board that advises the scientific 
director on what research in the view of the 
Scientific Advisory Board the Scientific Director 
should — 


Q. We understand. Well, we all 

understand it. 

MR. ZIRLIN: If we understand it, 
fine. That's not what you are saying. 

Q. We understand that well. Thank you 

counsel? 

A. The answer. 

Q. Do you want the question read back? 

A. No, I remember. The answer is no. 

Q. Okay. Okay. 

A. Except for some animal studies. 

Q. Okay. Well let me go back to human 

studies. Doctor Lisanti, would you agree that the 
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addictive nature of nicotine, or not, wouid be an 
important health issue? 

MR. WEIL: Objection. 

MR. ZIRLIN: Object to the form of 

the question. 

A. I stopped beating my wife a long time ago. 

If you want to put the answer into the question, 
that's okay with me. But I can't answer that kind 
of question the way you placed it. 

The study of nicotine as a 
pharmacological agent, being a part of the 
composition of tobacco, would be an important 
thing to study, yes. 

Q. Okay. Doctor, to the best of your 

knowledge, was there ever a suggestion by the ITC 
member that the addictive nature, potentially 
addictive nature of nicotine, would be a subject 
worthy of study by SAB? 

MR. ZIRLIN: Object to the form of 

the question. 

A. Not that I ever heard. 

Q. Dr. Lisanti, in the popular 

literature, and in the scientific literature, in 
the '60s, 70's and indeed 80's, there was an 
assertion that nicotine was an addictive 
substance, and that cigarette smoking caused one 
to be addicted to nicotine. Was that ever a 
matter of discussion at the SAB meetings? 

MR. WEIL: Objection. 

MR. ZIRLIN: Object to the form of 

the question. 

A. Not that I can remember. 

Q. Dr. Lisanti, yes or no please, 

first; then we'll go down the line. Do you have 
an opinion as to whether or not nicotine is an 
addictive substance? 

A. Yes. 


Q. Okay. What is your opinion. 


please? 


MR. WEIL: Objection. Are you 
asking for an expert opinion or a lay opinion? 

MR. MELLON: I'm asking for his 
opinion in the context of your service as a member 
of CTR's staff and over the years of study. 

Because the doctor testified during his first 
deposition that he read thousands of papers on the 
subject of tobacco and its effect upon the human 
body and animal life and the like. 

MR. ZIRLIN: I'm going to let him 


answer. 


MR. MELLON: So in the context of 


his professional life. 

MR. WEIL: Yes, it was. I just 
want to make it clear for the record that Dr. 
Lisanti is not being proffered as an expert in 
this case on addiction or any other — 

MR. MELLON: No, we understand 


sure. 

MR. WEIL: And I'll allow the 
question in, as long as we understand it's not 
asking for an expert opinion. 

MR. MELLON: Only his opinion. 
MR. WEIL: His opinion. 
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MR. MELLON: In his capacity as a 
professional. I understand. I forgot the 
question. I think we'll have the court reporter 
read it back. 

A. You asked me if a had an opinion about 

nicotine. 

Q. Yes? 

A. And I answered yes. 

Q. Yes, and then I hope I asked you 

what is that opinion. Doctor? 

MR. WEIL: And I object. 

MR. MELLON: Okay. Now we're back 
to where we started. 

A. My opinion is that there's a dependency in 

some people on nicotine, or for nicotine. It, in 
my opinion, it does not answer the classical 
definition, in my opinion, of what addiction 
means, in my opinion. So that's where I leave it. 

Q. Now, when you say there's a 

dependency. Doctor, are you making reference to a 
drug dependency? 

MR. ZIRLIN: Object to the form of 

the question. 

A. Referring to a dependency, use of 

cigarettes and whatever you want to call the 
contents, nicotine. 

Q. Okay. But that dependency would be 

defined by you. I need you to define the word 
dependency, please. What do you mean by 
dependency? 

A. It means that a small percentage of people 

have a difficult time stopping smoking. But they 
do not have what I call residual clinical or 
pathological damage as a result of that cessation. 

Q. Would you define dependency as a 

drug dependency. 

MR. WEIL: Objection. 

MR. ZIRLIN: Object to the form. I 
think I've let him go on this long enough. 

MR. MELLON: The doctor is doing 
his best. So am I. 

MR. ZIRLIN: I'll let him 

continue. 

A. If you want to call the fact that cigarette 

smoke contains nicotine a drug dependency, that's 
your opinion. 

No, no, my opinion really doesn't 
count. I need to know your opinion. 

MR. WEIL: Objection? 

A. I could go along with your opinion if you 

wish to define it that way. 

Q. Okay? 

A. That's part of the contents of cigarette 

smoke. 

Q. Doctor, in 1988 the Surgeon General 

Indicated that they believe, they believe they 
found and they established, they maintained, that 
nicotine was an addictive substance. Do you agree 
with that Surgeon General's report? 

MR. WEIL: Objection. 

MR. ZIRLIN: Objection. 

Q. On that subject. 

MR. WEIL: I'd like to call for a 
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break before you continue this line of 
questioning. 

MR. ZIRLIN: It's up to Tom. 

MR. MELLON: I hear the request. 

It doesn't happen automatically, Jeff because you 
stand up. 

MR. WEIL: I'd like to consult with 
counsel about the appropriateness of answering 
this line of questioning. 

MR. MELLON: I think — 

MR. KLEIN: Actually, Mr. Mellon, 
I'd like to use the men's room. 

MR. MELLON: In that case we'll 
take a brief break. 

THE VIDEOGRAPHER: Off the record 

at 11:01. 

(Brief recess.) 

THE VIDEOGRAPHER: Stand by. We're 
going back on the record at approximately 11:07. 

Q. Dr. Lisanti, a few more questions 

about the SAB. With regard to the constituent 
ingredients of tobacco, do the SAB acquire 
information from the ITC or anywhere else about 
the constituent parts of a cigarette? 

A. Yes. 

Q. Okay. First, Dr. Lisanti, let me 

ask, from where did that information originate? 

Was it the ITC or from some other — 

A. The ITC was one of the sources. But the 

literature was replete with a number of analyses, 
both of tobacco and tobacco smoke, identifying 
some 4,000 some-odd compounds, whatever it was, 
and Dr. Hocket, who was the research director for 
CTR over a period of years, became quite familiar 
with that literature. 

So a number of times when these 
kinds of questions came up, and either an ITC 
member who was not present or discussions were — 
or asked. Dr. Hocket would make comment from time 
to time from his resources. 

Q. What was Dr. Hocket's last year of 

service to the CTR? You can approximate, sir? 

A. Well, he was there from the beginning as 

far as I understand it. 

Q. Right, right? 

A. And he retired in the mid 80's, I believe 

it was '83 or '84. So he was there present in the 
predecessor to CTR, and in CTR. 

Q. Right. Now besides Dr. Hocket, who 

if anyone was the person at CTR, or SAB, who was 
familiar with and an expert on the constituent 
parts of a cigarette? 

A. Other than Hocket, there was nobody else on 

the board or in — on the staff. 

Q. Right. Now with regard to the 

constituent parts of a cigarette, we're talking 
about the cigarette before it's smoked? 

A. Yes. 

Q. Right, right. And are you familiar 

with the number of constituent parts of a 
cigarette before it's actually smoked? 

A. No, I'm not. I'm not familiar with that. 

Q. Would you be familiar with the 
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number of additives or ingredients which would 
form a cigarette before it's actually smoked? 

A. No, I'm not. 

MR. WEIL: Objection. 

MR. KLEIN: Objection. 

I'm not familiar with that. 

Q. Are you familiar — strike that. 

Do you know who would be familiar 
at CTR/SAB with the constituent parts of the smoke 
as distinct from the cigarette? 

MR. WEIL: Objection. 

MR. KLEIN: Objection. 

A. Yes. 

Q. Who would that be? What person 

would that be? 

MR. ZIRLIN: If anybody. 

A. The only one would be Dr. Hocket, from what 

he retrieved from the literature. And to my best 
knowledge, no one on the Scientific Advisory 
Board. 

Q. Now, Dr. Lisanti, it's my 

understanding that the thousands of constituent 
compounds in the smoke, I think you made reference 
to it, have been identified. Would you agree with 
that statement? 

A. Yes. 

Q. All right. Now would you agree 

with the statement that of the compounds that have 
been identified in cigarette smoke, there are 
identified 43 different carcinogenic substances? 

MR. ZIRLIN: Object to the form of 
the question. I really think, Tom, that you're 
just here — he's here as a fact witness. That 
calls for expert testimony as to whether he would 
agree that 43 or 50 or whatever it is are 
carcinogens. 


MR. 

MELLON: 

It's 43. 

MR. 

ZIRLIN: 

I'll take your word 

for it. 



MR. 

MELLON: 

Thank you. 

MR. 

ZIRLIN: 

But nonetheless, it 

just strikes me — 

I mean is that a fact that he': 

here to testify to 

, do you 

agree with this? 

MR. 

MELLON: 

I don't know. I want 

to talk to Lisanti 

I don't know, it's up to Dr. 

Lisanti to tell me 



MR. 

ZIRLIN: 

Why don't you ask him 

who, what, when, where? 


MR. 

MELLON: 

I will, I will. You 

are anticipating me beautifully. 

MR. 

SCHEINER 

: Carcinogen is vague 

MR. 

MELLON: 

It has a dictionary 

definition. It has a scientific definition. 

MR. 

ZIRLIN: 

I'll let him answer 

the question. 



MR. 

SCHEINER 

: Well you can read 

it. 



MR. 

MELLON: 

It's a waste of time. 

Let's get to work. 



MR. 

ZIRLIN: 


MR. 

MELLON: 

Barbara, would you 

mind reading that 

question 

back. I get so taken 


with these little side conversations, I forget 
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what the hell we're doing. 

MR. ZIRLIN: Do you agree that 43 
have been identified as carcinogens? 

A. I don't know how many there have been 

identified as carcinogens. 

Q. Good. Would you agree with me that 

there have been at least a couple dozen identified 
carcinogenic substances in tobacco smoke? 

MR. WEIL: Objection. 

MR. KLEIN: Object to the form. 

A. I don't know was mean by a couple of dozen. 

Q. That's fair. Okay. Would you 

agree that there's been more than one substance 
identified as an carcinogenic substance in tobacco 
smoke? 

MR. WEIL: Objection. 

A. Perhaps. 

Q. Okay. Now what do you understand 

the word carcinogenic substance to mean? 

A. A substance which in a biological 

mechanism, having to do with a, specifically with 
mammalian cells and in particular mammalian cells, 
although it may also occur in plant cells, that 
will transform the cell and its progeny into 
abnormal cells, which continue to reproduce 
uncontrolled. 


Q. Would it be a fair statement. 

Doctor, to say, in layman's terms, something that 
causes a cancer cell? 

MR. WEIL: Objection. 

MR. ZIRLIN: Objection. 

Q. In layman's language? 

MR. WEIL: In any dose? 

Q. In just layman's language. Is a 

carcinogenic substance something that — 

A. I guess you could, you could say that in 

layman's language, yes. 

Q. Okay. Now, given your 

understanding of the term carcinogenic substance, 
would you estimate, from the best of your current 
knowledge, the number of carcinogenic substances, 
compounds, contained in cigarette smoke, to the 
best of your knowledge. 


MR. ZIRLIN: Objection. 

MR. WEIL: Objection. 

MR. ZIRLIN: Objection to the form 
of the question. It's really more in the line of 
expert testimony, Tom. I don't see what it's got 
to do with his 30 years at CTR? 

A. I wouldn't even hazard a guess. 

Q. Okay would you dispute the 

statement that the Surgeon General of the United 
States has said that there are 43 carcinogenic 
substances in cigarette smoke? 


Q. 

question. 
asking his 
A. How 

the United 

Q. 


MR. GREENBERG: Objection. 

MR. WEIL: I object. 

Would you dispute that statement? 

MR. WEIL: Clearly inappropriate 
This is an expert question. You're 
opinion on a general — 
could I dispute the Surgeon General of 
States. 

Now, that having been said I want 
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to focus your attention back to SAB. How many 
studies were directed by SAB into cigarette smoke, 
and the constituent carcinogenic substance, or 
substances, plural? 

MR. WEIL: Objection. 

MR. ZIRLIN: Object to the form of 

the question. 

A. How many? 

MR. ZIRLIN: If you recall. 

Q. If any. If you recall any. 

A. I would say there are probably something on 

the order of 50 to 75, perhaps even a hundred, 
over the years. 

Q. Okay. Of the 50 to 100, is that a 

fair statement, 50 to 100? 

A. Okay. 

Q. Studies granted by SAB — 

MR. ZIRLIN: I have a standing 
objection to that on the grant. SAB did not grant 
anything. 

MR. MELLON: Authorized. 

MR. ZIRLIN: Didn't authorize 

anything. 

A. Reviewed. 

Q. Reviewed. 

A. Okay. And advised. 

Q. Whatever they did. 

A. And advised. 

Q. With regard to SAB, those 50 or 100 

studies formed what percentage of the overall 

studies granted, reviewed, authorized by SAB? 

A. That would vary from year to year. 

Q. Correct. 

A. In some years it could represent as much as 

30, 40, 50% of the approved grants, those approved 
by the SAB. 

Q. Right. 

A. And usually of course those were funded by 

CTR. 

Q. Right. 

A. And in some years they might represent only 

10%. And in other years they might represent 2%. 
Another year it might be 20%. So it varied with 
the number of applications that came in in any 
given year — 

Q. Urn hmm? 

A. — might contain that request, the request 

to study carcinogens which represented individual 
compounds that they would like to study in terms 
of cancer, cancer transformation in cells and/or 
tissue. 

Q. During your 34 years there, weren't 

there a total of about 1600 studies of which 
therefore the 50 to 100 would represent less than 
10 %. 


MR. WEIL: I object. 

MR. ZIRLIN: That's totally 

misleading. 


MR. MELLON: We are not in the 
business of misleading anyone. We're just asking 
for clarifications. 

Q. Doctor, during your 30 years there, 

how many studies were authorized, granted or 
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reviewed by SAB, approximately? 

A. 15, 1600. 

Q. Okay. 

MR. MELLON: 

Counsel, will you state on the 
record why that was a confusing number to you? 

MR. ZIRLIN: Because many of the 
individual — when he says — I'll be happy to 
explain this, but with the understanding I'm not 
testifying. When he says fifty to a hundred, I'm 
sure he's referring to fifty or a hundred research 
projects. When we say 1600 grants, many of those 
individual grants — for instance, a project 
that's going to study the individual compounds in 
cigarette smoking and carcinogenesis, I'm sure Dr. 
Lisanti is thinking of the researcher at one 
institution who is going to put in his application 
as one. 

Whereas when it comes to grants, 
he's funded each year, each year he's funded as 
new grant, so for every — if he goes on for eight 
years, every time he renews his project, he's got 
eight grants, but it really is referring to the 
same project. So your 100 may be 800. That's 
what I'm saying. That's why I say it's totally 
misleading and confusing. 

Q. Okay. That having been said. Dr. 

Lisanti, if your counsel or you or I wanted to, we 
could identify over that 34 year period those 
studies which were focused on the issue of 
carcinogenic compounds in cigarette smoke, and we 
could actually identify them one by one by one, 
couldn't we? 

A. I think so. I think you could have a fair 

shot at that. 

Q. Sure. Now, of all those studies, 

all of them, how many of those studies found that 
the carcinogenic substance that was being studied 
did in fact cause a cancer cell to be formed? 

MR. WEIL: Objection. 

A. God, I wouldn't even hazard a guess. The 

end point was always transformed cells. And by 
some peoples' definition a transformed cell is on 
its way to being a cancer cell. So I would hazard 
a guess it's over — hundreds, it would be in the 
hundreds. 

Q. Well we only have 50 to 100 studies 

now, remember? 

A. We had 50 to 100 grants as he pointed out 

and these studies might go on for three to five or 
eight years, it could be as much as 400 or 500 or 
800 studies going on. 

Q. Okay? 

A. Over the period of years. 

Q. Okay. So it's correct to say that 

SAB, therefore CTR, was conducting studies of 

carcinogenic substances in cigarette smoke that 
showed biological activity, that is, 
transformation of cell structure? 

MR. WEIL: Objection. 

A. That's a question. 

Q. Yes, sir. 

MR. ZIRLIN: Just before you read 
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it I have to hear it back. 


MR. MELLON: Sure. 

(The question was read by the 
reporter as follows: "So, it's correct to say 
that SAB, therefore CTR was conducting 
studies...".) 

That's all I needed to 


rest. 


MR 

. ZIRLIN: 

somebody 

wants to 

MR 

. MELLON: 

MR 

. ZIRLIN: 

MR 

. KLEIN: 

MR 

. MELLON: 

(D: 

Lscussion 

(The quest! 

\ 

] 

MR 

. ZIRLIN: 


I want to hear the 
Okay. 

You do or you don't. 
Do. 


reporter.) 

I object on the 
grounds that CTR doesn't conduct any research. 

CTR grantees conduct research. 

MR. MELLON: Okay. With that 
objection noted. Dr. Lisanti. 

A. With the objection noted. Yes. 

Q. Yes. And by way of transformation 

of cell structure, I believe you've already 
defined that for us, but I want to make sure we 
have a meeting of the minds here, we're talking 
about transformation of the normal cell structure 
into an abnormal cell structure? 

A. Correct. 


Q. An abnormal cell structure is 

cancerous or precancerous? 

MR. WEIL: Objection, form. 

MR. ZIRLIN: Object to the form of 
the question. It calls for expert testimony. 

MR. MELLON: It calls for the 
doctor's professional opinion, given what the 
doctor knows over 34 years of study of SAB, and 
being a man who did a great study — 

MR. ZIRLIN: That's not in 


evidence — 


(Discussion off the record.) 

Q. Doctor, do you remember the 

question? 

A. No I got lost in the laugh. 

MR. SCHEINER: He just remembers 
the brilliant mind part. 

Q. The question was Doctor, we defined 

transformation from normal to abnormal. I believe 
you said yes, that's what a transformation is. I 
then asked you. Doctor, an abnormal cell would be 
precancerous or cancerous. 

MR. KLEIN: Objection. 

MR. WEIL: Objection. 


A. 

It 

could be, sure. 


Q. 

Yes. 

A. 

Yes 



Q. 

Doctor, all the studies that you 


made reference to, regarding the carcinogenic 
compound in cigarette smoke during your tenure 
with SAB, were available to the sponsoring 
companies; is that correct? 

A. I don't know what you mean by available to. 

Q. I'm sorry. All the results of the 
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studies that addressed the issue of carcinogenic 
compounds in cigarette smoke, when those studies 
were complete, they were of course available to 
the sponsoring companies; is that correct? 

A. Well, I'm sure that if they, if the article 

was published, they were available to every one. 

Q. Right. Exactly. Right. Exactly. 

Let me ask about that. 

When the SAB conducted its initial 
studies of the carcinogenic compound contained in 
cigarette smoke, and realized there is changes 
from a normal cell to an abnormal cell, did the 
SAB do anything to specifically communicate that 
finding to its sponsoring companies? 

MR. ZIRLIN: Object to the form of 
the question. I'm not going to let him answer 
that question in that form. You're going to have 
to get it right, Tom. We're going to be here all 
day. You've got to ask the question. 

MR. MELLON: Let's go off the 

record. 

(Discussion off the record.) 

THE VIDEOGRAPHER: Back on the 
record at 11:27. 

Q. Dr. Lisanti, I would like to amend 

my last question in a fashion that is more 
precise, and therefore let me ask the following. 

When the CTR learned of the results 
of the studies involving carcinogenic compounds in 
cigarette smoke, which studies showed changes in 
normal cell to abnormal cell structure, did the 
CTR do anything to notify its sponsoring companies 
of the results of such studies? 

MR. KLEIN: Objection. 

MR. WEIL: Objection. Lack of 

foundation. 

Q. Go on, please. 

A. I do not know whether they made direct 

contact with the sponsors or not. I do know that 
when these studies were published, they were 
available to anyone in the public arena to read. 

So the answer to you here is I don't know. 

Q. Okay. Do you recall, just in your 

own capacity having conversations with 
representatives of sponsoring companies about the 
results of these studies that we are now 
addressing, have you personally ever engage — 

A. No. 

Q. Did you ever discuss such studies 

with the Scientific Director or other staff 
members? 

A. There were discussions going on all the 

time. 

Q. Right. Making reference now to the 

studies we are now addressing. 

A. Yes. 

Q. Right, okay. Do you recall engaging 

in a meeting or a series of meetings addressing 
this concern? 

A. Well, this was ongoing, and as far as I 

know it's still ongoing, but the question of the 
mechanism of how a cell is transformed in the 
presence of a particular compound is still an 
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ongoing very hot question in cancer. And this was 
hot in its day. And many of these compounds which 
you allude to had already been described in the 
literature before the SAB even reviewed a grant. 

So that in the — the literature already had in 
its contents the information concerning some 
compounds that were found in tobacco that could be 
a pre, or a transforming agent. 

Q. What studies if any did the CTR 

fund with regard to the removing of a carcinogenic 
substance from cigarette smoke during your 34 
years there? 

MR. WEIL: Objection. 

A. None that I knew of. 

Q. What studies, if any, are you aware 

of the sponsoring companies performing with regard 
to the removal of a carcinogenic substance in 
cigarette smoke? 

MR. WEIL: Objection. 

MR. ZIRLIN: Objection. Lack of 

foundation. 

Q. If you're aware of any? 

A. I'm not aware of any. I don't know what 

was going on at the cigarette companies or tobacco 
companies. 

Q. With regard to the science being 

performed by the sponsoring companies, was there 
any communication, was there any give and take 
back and forth, between the scientists in the 
sponsoring companies and the staff of SAB? 

MR. WEIL: Objection. 

MR. GREENBERG: Objection. 

MR. ZIRLIN: There's no staff of 
the SAB. There's a staff of CTR, and the SAB is 
different. 

Q. Staff in CTR. Counsel I appreciate 

that. Staff of CTR. 

MR. WEIL: Objection. 

A. Not that I'm aware, except wherever a — 

meetings were taking place, — the Tobacco 
Chemists meeting which was an Annual Meeting. 
People would meet and whatever was being presented 
at those meetings was the only interchange that I 
was aware of. 

So those reports and abstracts and 
publications, are, I guess, still available in the 
literature. 

Q. In terms of studies and reports 

that were done by the sponsoring companies that 
were not published, what communications between 
the sponsoring company, scientific departments, 
research departments, and CTR occurred, if any? 

MR. WEIL: Objection. 

MR. KLEIN: Objection. 

A. I am not aware of any communications. 

Q. Okay. Let me go back to lawyers and 

lawyering. We spoke about Mr. Bill Shinn, 
previously. With regard to the subject of 
carcinogens and cigarette smoke and the various 
studies and grants that we discussed in the last 
20 minutes, were the results of those studies ever 
discussed with counsel, that is an attorney? 

MR. ZIRLIN: Object to the form of 
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the question. Because it's — well, I'm going to 
let him answer the question, because I think I 
know the answer. 

MR. WEIL: I object to the form of 

the question. 

A. Not that I'm aware of. 

Q. All right. With regard to the 

involvement of attorneys in the selection and 
designation of special projects, how, if at all, 
were you involved? 

A. I was not Involved In the selection 

process. 

Q. How were you involved if not the 

selection process? 

A. I was only Involved in two particular 

Instances. Instance number 1 was when a request 
came to CTR to have an individual go along with 
Mr. Holzman from Philip Morris to a site visit in 
Philadelphia, the Wharton School, University of 
Pennsylvania to visit a Dr. Hickey. This 
individual would act as a Interpreter or 
translator, if you will, of the scientific jargon, 
while Mr. Holzman was talking to and while Dr. 
Hickey was talking to Mr. Holzman about what he 
proposed to do, what Dr. Hickey proposed to do in 
his application. 

Q. What was Dr. Hickey's proposal? 

A. I thought we went all through this, but we 

can go over it again, I guess. 

Q. I think I wasn't here for half the 

time, so I might have missed it. 

MR. ZIRLIN: I think you were here 
when he went through this. But it's okay. I 
don't mind. 

A. Dr. Hickey's working hypothesis was that 

environmental pollutants as referred to the, 
particularly the Delaware Valley area, where there 
was a number of refineries, and chemical 
companies, and other pollutants from diesel 
exhaust, automobile exhaust, ozone accumulations 
by sunlight over these polluted areas, these 
particular new intermediate compounds formed by 
these pollutants could affect the DNA of the cell, 
and therefore create an abnormal metabolic 
process, which might produce disease. Or increase 
the incidence of disease. Or increase the 
susceptibility to disease. 

Q. Why was that of interest to the 

attorney present? 

MR. WEIL: Objection. 


A. 

I don't 

know. 


Q. 

What was the name of the attorney 

again? 



A. 

Holzman. 



Q. 

From Philip Morris? 

A. 

Yes . 



Q. 

Do I understand that you and Mr. 

Holzman had traveled from Richmond or Washington 

or New 

York? 


A. 

New York 

;, New York. 


Q. 

You traveled from New York 

together? 


A. 

Yes . 
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Q. Okay. When Mr. Holzman spoke to you 

and said, "Vince, I need your help on this, lets 
go down and see Dr. Hickey" — 

A. That isn't the way it happened. 

Q. Exactly. How did it happen? 

A. Mr. Holzman contacted the scientific 

director and the Scientific Director at that time 
happened to be out, and Dr. Hocket was present, 
and this discussion went on, and finally they 
said, "You need someone to go along with you," 
and Dr. Hocket asked me if I would go along. 

Q. Okay. 

(Discussion off the record.) 

A. And Dr. Hocket asked me if I would mind 

going along with Mr. Holzman, just to act as a 
translator or interpreter. That was the only role 
I was filling, so I said okay. 

Q. Okay. Now as I understand it, Mr. 

Holzman as counsel for Philip Morris was talking 
to Dr. Hickey at the University of Pennsylvania 
about environmental pollutants. Is that what — 

A. He was going there to discuss the proposal 

that Dr. Hickey was going to make. 

Q. Did Mr. Holzman indicate to you the 

reason he had an interest in this proposal? 

A. No, he did not. 

Q. Did Mr. Holzman indicate to you 

that this was part of a litigation concern? 

MR. WEIL: Objection. 

A. No. 

Q. Did you ask Mr. Holzman, "Why are 

we studying oil refinery molecules and pollutants 
in the air?" 

A. No? 

MR. ZIRLIN: Object to the form of 

the question. 

Q. As opposed to something involving 

smoke and tobacco? 

A. No. No, I didn't ask him. 

Q. Did Mr. Holzman spend time with you 

and Dr. Hickey together? 

A. Yes. 

Q. About how much time? 

A. I think it was about two, two and the half 

hours. 

Q. Are there memoranda of this 

meeting? 

A. I don't know. 

Q. Did you write a memorandum? 

A. No, I didn't. 

Q. Did you make any notes of the 

meeting? 

A. No, I didn't. 

Q. Do you have a recollection of what 

Dr. Holzman — I'm sorry, Mr. Holzman, said to Dr. 
Hickey with regard to his interest in Dr. Hickey's 
proposal? 

A. I don't recall Holzman expressing anything, 

except that he looked forward to seeing the 
proposal. 

Q. Did you eventually read Dr. 

Hickey's proposal? 

A. No. 
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You never read it? 


Q. 

A. No. 

Q. Was it sent directly to Mr. 

Holzman? 

A. I assume so. 

Q. All right. Did Mr. Holzman 

subsequently contact you and discuss the proposal 
with you? 

A. No. That was the only time I ever had 

anything to do with Holzman/Hickey affair. 

Q. Right. 

MR. ZIRLIN: I object to the form 

of the answer. 

Q. With regard to the Hickey affair, 

did you ever speak to Dr. Hickey again? 

A. I don't recall if I ever did again. 

Q. Did you ever speak to Mr. Holzman 

again? 

A. Oh, yes. Holzman, from time to time, came 

to the CTR board meeting, that is Board of 
Directors meeting. 

Q. Urn hmm? 

A. As part of the representation for Philip 

Morris. 

Q. Was it unusual that an attorney 

representing one of the sponsoring companies would 
want to meet one of the proposed grantees, like 
Dr. Hickey? 

MR. WEIL: Objection. 

MR. KLEIN: Objection. 

MR. ZIRLIN: Object to the form of 
the question. Inconsistent with his testimony, he 
wasn't a proposed grantee, he was a proposed 
project recipient. 

Q. Proposed special project 

recipient. Thank you counsel. 

A. I don't know. I have no idea what other 

contacts had been made. 

Q. Let me go over that because I think 

we did not connect. 

The fact that Mr. Holzman wanted to 
go and meet a proposed recipient of funds with a 
scientist, with a member of the staff, was that 
unusual? 

MR. WEIL: Object. 

A. I don't know if it was unusual or not. 

Q. Okay. Well did you ever do it 

before in your— 

A. No, I never did it before and I never did 

it afterwards. 

Q. Okay. So in 34 years this only 

happened once to the best of your recollection? 

A. Yes. This particular type of — 

Q. Yes. 

A. Attending with an attorney, yes. 

Q. Right. Okay. 

Now I'm not sure that we're 
together on this. This happened once in your 34 
years. My question is what is your understanding, 
your understanding, of why it happened? 

A. I take it at face value. He said he needed 

somebody who understood the biological lingo, and 
the dialect, the science that Dr. Hickey might be 
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speaking, and that's why I went along. 

Q. Okay. Now, after this event or 

affair, what if any paper, document, writing, 
analysis, any written instrument, did you ever 
read, regarding the Hickey/Holzman meeting. 

A. I never saw, heard, read anything about the 

Hickey/Holzman meeting. 

Q. Okay. So that was a one-time event 

for you? 

A. That's right. 

Q. Okay. I think we left just one 

thing out. Did you ever learn — excuse me, 
subsequently, anything about the Hickey/Holzman 
meeting, and the suggested study of pollutants 
at it? 

MR. ZIRLIN: Hang on, I have to 
counsel him to answer that question without — if 
you can answer it without revealing any 
conversation you may have had with counsel. 

MR. MELLON: Meaning counsel — MR. 

ZIRLIN: Me. 

MR. MELLON: Mr. Zirlin. 

MR. ZIRLIN: Me or Alan or Steve, 
or any of the other attorneys. 

MR. MELLON: But not Mr. Holzman. 

A. No. Repeat the question. 

Q. Sure, I think we're about to leave 

this area, but I just want to make sure that I 
understand what you testified to today, and that 
is was there ever — we discussed reading and 
writing, and there's been no event involving 
reading or writing. Were you ever part of a 
conversation, were you ever part of some 
communication, other than written, whether it be 
verbal or sign language, about the Hickey/Holzman 
topic? 

A. With whom? 

Q. Anybody, anybody. 

A. Anybody. 

Q. Outside of counsel. 

A. Outside of the counsel. 

Q. Outside of your counsel 

A. Outside of my counsel. 

Q. Right. 

A. Yes. Well, I later learned that Dr. Hickey 

truly did get a special project. 

Q. Right. 

A. And it was being administered by CTR. 

Q. Right. 

A. And that was what I learned. 

Q. Right? 

A. Then over a period of years I learned also 

that there was a flow of publications, all kinds 
of papers, that came out of Dr. Hickey's 
laboratory and Dr. Hickey's efforts. 

Q. You say a flow? 

MR. ZIRLIN: Flow. 

A. Flow, flow, flow, large number. 

Q. All right. Exactly. Now Dr. 

Lisanti, you learned of that flow of information 
at what type of meeting? Would it be a SAB 
meeting? 

A. No, it wasn't a meeting. 
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Q. 

Or a ' 

CTR meeting? 

A. 

No, 

it wasn't 

a meeting. 


Q. 

Would 

it be over the lunch counter? 

A. 

No. 

Just the 

fact that Dr. Hickey was 


producing a lot of papers, and they were being 
filed into the library and being filed into his 
file cabinet. 

Q. Okay. With regard to those Hickey 

papers, we'll call them, were they all published, 
or were some all published or were none published? 
A. Well, I don't know. But the ones that were 

alluded to to me were publications, so these were 
reprints of publications. 

Q. Okay. And to the best of your 

knowledge, were the Hickey results, the results of 
Hickey's studies, all in the public arena? 

A. As far as I know. 

Q. When you indicated they were filed, 

you mean within the CTR? 

A. Yes. 

Q. Were those Hickey documents 

available to everybody inside the CTR if they 
cared to look at them? 

A. Yes, because they were also in the 

library. We have a so-called reprint library, not 
the whole book, just the article. And each 
grantee or contractor or whatever his situation 
happened to be, if he has a file, or a grant or a 
contract, which is administered by CTR, and papers 
are produced, they're in that file, so they would 
be in the file cabinet, and a reprint would also 
possibly be in the library. 

Q. Would that be true even if it was a 

special project? 

A. Yes. 

Q. Okay? 

A. As far as I had understood it. 

Q. So as far as you understood it, the 

special projects were filed inside CTR and 
therefore, quote, of record? 

A. Yes. 

Q. So not that you cared to, but if 

you wanted you could go yank out any grant result, 
any contract result, any special project result? 


A. 

I 

suppose so. 

there? 

Q. 

How many special projects were 

A. 

I 

don't know. 


Q. 

To the best of your knowledge? 

A. 

I 

have no idea. 


Q. Now when you say you don't know, 

lets talk about that. When you say you don't 
know, I don't expect you to have counted every 
document and therefore come in today and say, 

"Now I do know." When you say I don't know what 
do you mean by know? 

A. I don't know how many there were. 

Q. No, no, no, no, no. To use many 

definitions of know. 

A. I did not take count of the number of 

special projects that were in CTR at any occasion, 
so I have no knowledge of the individual or total 
numbers. 
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Q. Okay. Now having used that 

definition of know, I want you to approximate how 
many special projects there were during your 34 
year tenure at CTR. When I say approximate, you 
can say "Tom, there's more than one, but there 
might have been less than a hundred. " 

A. I'm aware of two. 

Q. When you say you're aware of two 

you mean you had personal involvement in two, 
correct? 

A. I had contact with two, yes. 

Q. That's right. But I don't want to 

ask you about your contact. I want to ask you — 
A. That's all I will even guess at. I have no 

idea, I have no way of estimating how many there 
were. 

Q. Are you aware of the fact that in 

the public literature, in the legal literature, in 
the tobacco literature, there have been estimates 
of the number of special projects? 

MR. WEIL: Objection. 

A. No, I am not aware of that. 

Q. Other than the two that you are 

aware of, from conversations, or meetings, or 
general knowledge, how many other special projects 
were there? 

MR. ZIRLIN: Objection. 

MR. WEIL: Object. 

MR. ZIRLIN: I think he said he 
can't answer that question? 

A. I have no idea. 

MR. ZIRLIN: It's not secret, Tom. 
That information is available and public. 

MR. MELLON: I do know, that's why 
I say that. I can't imagine why we're playing 
word games here. 

MR. WEIL: Objection. 

MR. ZIRLIN: He doesn't know. 
Nobody's ever — 

A. I don't know. I have no idea whether 

there's fifty or a hundred. 

MR. ZIRLIN: You know, the truth is 
I don't know. I know there's more than two. 

MR. MELLON: I know there's more 

than two too. 

Q. All right. Let's get back to it. 

With regard to the special projects, other than 
the two that you were involved, other than those 
two, all right, who else in CTR was involved in a 
special project? 

MR. WEIL: Objection. 

Q. In any way, whether they were 

filing papers like a secretary, whether they were 
drawing charts, putting things into computers. 

Who else was involved actively or even passively 
in a special project? 

MR. WEIL: Objection. Lack of 
foundation, speculative. 

Q. If you know. Well wait a minute. 

Lack of foundation. Who said that? 

MR. WEIL: I said that? 

A. Can I answer? 

Q. Yes, please. 
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A. 


The Scientific Director would know. 

Q . Urn hmm. 

A. The person who kept track of the payments 

probably would know. And I, I am not certain of 
this, but probably the Chief Operating Officer 
would know. 


Q. Okay. Did the special projects 

emanate, originate, from the sponsoring 
companies? 

MR. WEIL: Objection. 

A. I don't know. 

Q. Okay. When you say again "I don't 

know", I want your best understanding. You don't 
have to know, such as the fact that you know 
you're here and you know you're looking at me. I 
know you know that. 

A. I'm not sure of that now. 

Q. I want your best understanding. 

MR. KLEIN: It could be a bad 


dream. 

Q. If you don't know it — 

MR. ZIRLIN: Well again. I'll let 
him answer the question as long as he excludes 
anything he may have learned from conversations. 

MR. MELLON: With you of course. 

MR. ZIRLIN: With Debevoise. 

MR. MELLON: Barbara, would you 
read the question back so Dr. Lisanti has a chance 
to consider his answer. 

A. From the precedent that had been set with 

my exposure to Mr. Holzman and Dr. Hickey, and 

then later to Dr. Sterling, who I visited, I would 
come to the conclusion or the opinion that 
probably the special projects were brought in by 
attorneys representing the companies. 

Q. Is it your understanding that in 

terms of CTR staff of which you were a member 
those companies would not approach you; they would 
always approach a Scientific Director? 

A. Yes. 


Q. Is it your understanding, 

therefore, that the Scientific Director was the 
administrator, the person responsible for 
sheparding the special projects inside CTR? 

MR. WEIL: Objection. 

MR. ZIRLIN: Object to the form of 

the question. 


MR. MELLON: They don't like the 
term sheparding, I think it has a common use. 

MR. ZIRLIN: Objection. 

A. I don't know, I really don't know what he 


did. 


Q. Okay. Let's change sheparding. 

The person inside CTR in charge of special 
projects was not Mr., Dr. Lisanti? 

A. No. 


Q. Would it be the Scientific 

Director, who it was at the time? 

A. I don't know who was in charge of the 

special projects. Define charge. What do you 
mean by charge? 

Q. Principally processing the 

paperwork. Opens the envelope, and seals the 
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envelope. 


MR. WEIL: Objection. 

MR. ZIRLIN: Objection. 

A. I have no idea. 

Q. If you were inside CTR and you 

wanted to define something about those special 
projects, in the filing cabinet we discussed 
previously, would you go to the secretary, the 
person who processed payment, or the Chief 
Executive Officer or the Scientific Director? 

A. Well I would probably go to the Scientific 

Director. 

Q. Okay, all right. 

You mentioned there was a second 
matter involving the special projects that 
directly involved you. Could you give us an 
approximate year? 

A. I think I gave this once. I keep trying to 

remember the year. 70 — somewhere in the 70's. 

Q. Okay. And the nature of that? 

A. I was making a site visit to Washington 

University in St. — 

Q. In St. Louis? 

A. St. Louis. 

Q. Right? 

A. To visit two or three grantees. And Dr. 

Hocket, the Research Director, was aware of my 
trip and he said, "If you have any spare time 
after you get through with your site visit I want 
you to give Dr. Sterling a call, and see what he's 
doing." Or have a visit with him. Or have a cup 
of coffee with him. And I said fine. 

He gave me the phone number and I 
went to St. Louis, I did my site visit, I had two 
or three extra hours, I picked up the telephone, I 
called Dr. Sterling, Dr. Sterling said, yeah, come 
on over, we'll have a cup of coffee and I went 
over to see Dr. Sterling, Dr. Sterling gave me a 
general outline of what he was doing. And time 
went on and eventually I had to catch a cab to get 
back to the airport. 

Q. Now, you seem to remember that as a 

special project. What was special about that? 

MR. ZIRLIN: Object to — 

Q. It seemed that from your testimony 

today that was basically in keeping with what you 
were doing in St. Louis, was just a site check, is 
that correct? 

A. Well, I wasn't site checking in this 

particular case. I was just visiting. But the. 
Dr. Hocket had said that this was a special 
project that Dr. Sterling was working on. 

Q. Did he mention which sponsor 

special project it was? 

A. No. 

Q. Did he mention which lawyer had an 

interest in this — 

A. No. 

Q. — special project? 

MR. WEIL: Object. 

Q. Did you file any paperwork on your 

visit? 

A. No. 
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Q. Who inside CTR was more involved in 

the special projects? It seems that you have had 
two direct involvements. Who was more involved 


than 

you? 


A. 

In 30 

years that's not bad. 


Q. 

Two? 

A. 

Two. 



Q. 

But who would have been involved 


besides yourself, sir? 

A. Scientific Director, Research Director. 

Q. Okay. Okay. Now with regard to 

that special project, did you ever have subsequent 
communications with any lawyer regarding it? 

A. No. 

Q. Did you ever have any 

communications with St. Louis University or anyone 
in St. Louis University regarding that special 
project? 

A. No. 

Q. You never had any communication in 

any way subsequent? 

A. No. 

Q. Okay. 

(Discussion off the record.) 

MR. MELLON: My associate suggests 
I cover this question. I thought I had. 

Q. With regard to outside counsel. 

Strike that. With regard to any lawyer outside 
today's counsel, with regard to any lawyer, any 
attorney, have you ever had discussions about 
research and the business of CTR? 

MR. ZIRLIN: Object to that. 

Q. With regard to grants, contracts or 

special projects? 

MR. ZIRLIN: Object to the form of 
the question. And I just caution him that when he 
says with respect to to today's counsel, he really 
means with respect to any counsel representing — 
with respect to any attorneys representing CTR at 
the time. 

MR. MELLON: And that's correct. 

A. Well, except for those scientific review 

meetings, which took place in the past, on an 
annual basis, and with respect to attorneys who 
later became Chief Executive Officers of CTR 
itself, the answer is no. 

Q. Okay. The Executive Committee of 

CTR and the Planning Committee of CTR, these are 
committees that the structure of which and the 
composition of which is not yet clear. Was there 
an Executive Committee for CTR? 

A. No. 

Q. Was there a Planning Committee for 

CTR? 

A. Nope. 

Q. Was there an Executive Committee 

for SAB? 

A. Yes. 

Q. Was there a Planning Committee for 

SAB? 

A. Yes. 

Q. Back to the Executive Committee of 

SAB. Who constituted, or what organizations 


http://legacy.library.ucsfcedy/tEd/lpn05aG0/pdfndustrydocuments.ucsf.edu/docs/qshd0001 



constituted the Executive Committee of SAB? 


A. 

Members 

of the SAB 

and the Chairman of SAB 


Q. 

How were they selected? 

A. 

By the. 

by the SAB 

itself. 


Q. 

All right. 

So the SAB membership. 


as a whole would select Executive Committee of 
SAB? 

A. Yes. 


Q. Okay. How about the Planning 

Committee of SAB? 

A. Was, was selected with the approval by the 

— with approval of the Scientific Advisory Board 
by the Scientific Director. 

Q. Okay. And what was the job of the 

Planning Committee of SAB? 

A. The Planning Committee was supposed to 

evaluate in general the program. The SAB-approved 
program. And the CTR-funded program. And to find 
out whether it was up to date scientifically, 
whether there were any gaps scientifically. If 
such gaps existed how would they proceed to fill 
those to encourage grantees to apply. Was it up 
to date scientifically. New discoveries or new 
activities in the scientific, biological 
scientific community, which would be of value, and 
how should these be introduced into the program, 
program being encouraging outside people to apply 
for grants through the application process, so 
that the Scientific Advisory Board could evaluate 
them, and then recommend them to CTR for funding. 

So those were, in general, the 
charges of the Planning Committee. 

Q. In terms of documents, the SAB 

meeting that was held once a year, with 
representatives of sponsoring companies reviewing 
the scientific program — 

Lets back up, okay. There was a 
meeting once a year as I understand it with 
representatives of the sponsoring companies. 

MR. ZIRLIN: It was a review 

meeting. 

Q. To review what was happening? 

A. Right. 

Q. In terms of SAB program. Did those 

meetings have minutes? 

A. I don't recall whether they did or not. I 

suspect that they did, somewhere along the line. 
But I'm not sure. 

Q. Did meeting with the representative 

of ITC or, whatever, ITC, representative, those 
meetings with the ITC representative present, 
would there be minutes of those meetings? 

A. Of the meetings where the ITC was present? 

Q. Correct. 

A. The only meetings the ITC was present, the 

representative of ITC was at the SAB meetings. 

Q. Right. 

A. And, yes, those minutes are available. 

Q. Urn hmm? 

A. Have been available. 

Q. Urn hmm? 

A. And are reproduced with each meeting and 

are carried over to be voted upon for any action 
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by subsequent Scientific Advisory Board meetings. 

Q. And those minutes are separate from 

CTR minutes? 

A. Oh, yes. 

Q. All right. Besides CTR minutes and 

SAB minutes — MR. ZIRLIN: Well, now I'm 
confused, when you say CTR minutes you mean 
minutes of the Board of Directors of CTR? 

MR. MELLON; Right. 

Q. Beside the CTR meetings and the SAB 

minutes, what other minutes would there be 
involving the business of CTR and SAB? 

A. That's all I could recall. 

Q. Okay. With the possible exception 

of the yearly meeting of which you weren't sure, 
is that right? 


A. 

Yes . 

That scientific review with CTR 

staff. 

Q. 

Maybe, maybe not. 

A. 

Correct. 


Q. 

Were any of these meetings ever 

taped. 

video 

or audio? 

A. 

No. 



Q. 

Did you have any involvement with 

INBIFO? 


A. 

With 

who? 


Q. 

Am I saying that wrong? 


Q. 

MR. SCHEINER: God bless you. 
(Discussion off the record.) 
INBIFO, help me here fellows. In 


Germany, INBIFO. I think that's what it's. Off 
the record. 


THE VIDEOGRAPHER: Off the record, 

12:04. 

(Discussion off the record.) 

THE VIDEOGRAPHER: Back on the 

record, 11:05. 

Q. Okay. I'm pleased to say that off 

the record it's been established that I am using 
the correct pronunciation, INBIFO. Are you aware 
of it, sir? 

A. No. 

Q. Okay. Are you familiar with any 

studies originating from overseas regarding 
cigarette smoke? 

A. Yes, there was a — one that was called to 

our attention, was the hamster study done in 
Germany. 

Q. Do you know where that was 

performed in Germany? 

A. No, I don't. 

Q. Do you know who was the author of 

that study? 

A. It's on the tip of my tongue. It just 

won't come out. Mention a name and I'll — 

Q. Do you know if the study pertained 

to the addictive nature of nicotine? 

MR. WEIL: Object. 

A. No, I was not aware of that. 

Q. Do you know if the study pertained 

to the constituent parts of smoke? 

A. No, I am not aware of that. 

Q. What do you remember about the 
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study if anything? 

A. It was an exposure to find out whether the 

animals would get cancer or not, and it had some 
implications about possible toxicity. And it had 
something to do which involved examining various 
organs of these animals. 

Q. Did this study come to your 

attention because it was in the scientific 
literature? 

A. Yes. 

Q. Or did it come to your attention as 

an employee of CTR? 

A. No, it was, it was published material as I 

recall it. As a matter of fact I'm trying to 
think of whether — I saw two copies, I think one 
was in German, which I don't read and the other 
one was a translation or the English version. 

Q. So it wasn't in the popular 

scientific literature to the best of your 
recollection? 

A. It was not popular scientific. It was real 

scientific literature. 



Q. 

All 

right. 

Okay. 





Dr. 

John Kreishner, 

do you know 

who 

he is? 








A. 

Yes . 








Q. 

Do 

you 

know 

who Dr. 

Carol Henry 

is? 

A. 

Yes . 








Q. 

Do 

you 

know 

who Dr. 

Richard Kouri 

is? 








A. 

Yes . 








Q. 

Do 

you 

have 

any recollection or 



information about a trip, many trips to INBIFO, by 
Dr. John Kreishner? 


A. 

No? 

MR. ZIRLIN: 

It's Kreisher. 


Q. 

Thank you. 
MR. ZIRLIN: 

Kreisher. 

A. 

No. 




Q. 

How did you 

work with Dr. Kreisher? 

A. 

He was 

a staff member while I was there. 


Q. Okay. And what was his job 

function, please? 

A. He was supposedly doing a similar job that 

I was doing. 

Q. Did you understand that he was a 

doctor as in PhD, or medical doctor? 

A. PhD. 

Q. Microbiology? 

A. Biochemistry, I believe. 

Q. Do you recall approximately what 

year he joined CTR staff? 

A. Well, it was about the same time that I 

became a part-time employee there or part-time 
consultant. So I joined in '64, October of '64. 

I believe that it was about the same time, or '65, 
in that order. 

Q. Yes, it was. 

A. I had never met the gentleman before, but 

having — I went to the office one of my 
consulting days and met John Kreisher for the 
first time. 

Q. And he worked there until 
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approximately what year. Doctor? 

A. Oh, I can't tell you exactly. The 80's, I 

believe it was, somewhere in the 80's. No, 70's. 

Q. '78. 

A. Yes, '77, '78. 

Q. Now, how would you interface, if at 

all, as two members of the CTR staff, in terms of 
your professional responsibilities? 

A. Well, there were occasions where we went to 

meetings together. There were occasions, a few 
occasions, where we went on site visits together. 
Of course during staff meetings we were there, 
together. And from time to time when Kreisher 
became involved with some contract work, he was 
there. And I attended these meetings, and these 
presentations. 

Q. Would you say in the 10 years that 

you worked together as CTR employees you got to 
know him well as a professional? 

A. Well, as a professional? I got to know him 

reasonably well, yes. 

Q. Was he a competent, hard-working 

professional? 

A. He seemed to be competent. I don't know 

how hard working he was. But, yes, he seemed to 
be doing his job. 

Q. Do you have any reason to doubt 

that he was a hard-working professional? 

A. No, I have no reason to doubt otherwise. 

Q. Right. 

MR. ZIRLIN: I didn't understand. 
There was a double negative in your answer. I 
don't know if you want to clarify it. The way it 
comes out is you have no reason to doubt 
otherwise, you have no reason to doubt that he's 
not a hard worker? 

A. That's right. Either way, either way. 

MR. ZIRLIN: Making sure. 

Q. How would you describe your 

personal relationship with Dr. Kreishner? 

A. Friendly. Friendly. 

Q. Friendly. What do you recall 

regarding his termination with CTR? 

A. What do I recall? 

Q. Yes, sir? 

A. I went in one day and I found out that 

Kreisher wasn't there any more. 

Q. And what is your understanding 

today as to why he was terminated? 

A. I don't know the details. 

Q. I didn't ask for details. 

A. I don't know. 

Q. You have no understanding? 

A. Well, as I understand it. Dr. Gardner asked 

for his resignation, and it was apparently 
approved and substantiated by Mr. Yaman, who was 
the Chief Executive Officer. And, let's see, I 
guess Tom Hoyt was there too. He was the 
operating officer. 

Q. How about Henry Ramm? 

A. I don't recall Henry Ramm being involved. 

Q. All right. This gentleman you 

worked with for over ten years together suddenly 
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disappears. My question is — 

MR. ZIRLIN: Objection to form. 

Q. My question is what is your 

understanding as to why he was terminated? 

MR. ZIRLIN: Let the record reflect 
that Mr. Kreisher is still alive. 

MR. WEIL: Objection. 

Q. Disappeared from CTR. Go on. 

MR. WEIL: Objection to form. 

A. I have no idea what, what was the 

relationships or cause of his being relieved of 
his duties. I have no idea. 

Q. What was said to you? 

A. I never asked. 

Q. How many employees did CTR have at 

the time, this is approximately 1978. 

A. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 12, 13, 14, 

about 15 or 16, maybe 17 people. 

Q. Prior to 1978, how many employees 

were summarily dismissed? 

MR. ZIRLIN: Object to the form of 

the question. 

Q. Given your best — I will just 

follow that up. 

A. Thank you. I didn't know he was summarily 

dismissed. 

Q. Prior to 1978 how many employees 

simply did not ever appear again at work at CTR? 
MR. WEIL: Objection. 

MR. KLEIN: Objection. 

A. Since I was part-time most of that period 

and I was not in there daily nor was I in some 
cases not even in there weekly, I can't answer 
your question. I don't know if there are one or 
five or ten. 



Q. 

Do you know of any? 

A. 

I have 

no idea. 


Q. 

Do you know of any? 

A. 

No, I 

do not know of any. 


Q. 

Is Dr. Kreisher the first one, to 


the best of your recollection and knowledge, that 
was dismissed? 


MR. WEIL: Objection. 

A. As far as I know, yes. 

Q. With regard to the persons inside 

CTR, those other employees that you mentioned, 
what did you learn about the reason for his 
dismissal? 

A. I did not engage in very much small talk 

about these situations. It was considered that 
Dr. Gardner wanted to get rid of them, he got rid 
of them. And if it was approved by Mr. Yaman, 

Mr. Yaman approved it. They ran the show, and as 
far as I was concerned I was there to do my job, 
and that was it. And if they didn't like the way 
I was doing my job, they could hang the collar 
around me too. So, you tell me he was summarily 
dismissed. I'll accept that. 

MR. ZIRLIN: You don't have to 
accept anything that he says. 

Q. Let me ask the question, make sure 

that it's properly understood. I recognize you 
didn't engage in a lot of small talk, perhaps, and 
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I recognize that you were not there at the moment 
he was dismissed and I recognize you may not have 
participated in the actual event. Nevertheless, 
my question is, I want you to tell us, under oath 
on this record, what you heard regarding the 
dismissal of Dr. Kreisher? 

A. It would all be secondhand. 

Q. I understand. 

A. He got into some directive difficulties 

with Dr. Gardner, in which Dr. Gardner being the 
Scientific Director and being nominally in charge 
of whatever goes on at CTR scientifically, had 
difficulty with some of his meetings with the 
people whom he was responsible for, namely 
grantees and contractors. 

His expense account had risen 
considerably. And in one occasion, in the 
presence, in my presence, at a combined board 
meeting of, scientific advisory board meeting, and 
staff meeting, he in effect challenged anybody who 
was under the age of 35 for having any scientific 
acumen. And I think that probably this is the 
background of the accumulation of process. 

MR. ZIRLIN: Under the age of 35 or 
over the age of 35? 

A. Anybody over the age of 35 did not have 

up-to-date scientific acumen. He used that word, 
and he also downplayed anybody with, shall we say. 


age experience 

scientific 

opinions. 



Q. 

Did you 

speak to Dr. Kreishner 


after 

his dismissal? 




A. 

No. 






Q. 

Did you 

go 

to lunch with him? 


A. 

No. 






Q. 

Sure? 




A. 

Yes . 






Q. 

Did you 

ever speak to him about 

the 

terms 

or circumstances 

of 

his dismissal after 

it 

occurred? 






A. There was some years later when he was 

already involved with another company, which he 
helped form. International Medical Products or 


something 

like that. 

I had a conversation with 

him 

on the 

telephone 

about it. And he thought ' 

was 

treated unfairly. 



Q. 

Did he 

explain to you why? 

A. 

No, 

he didn't. 



Q. 

Did you ask? 

A. 

No, 

I didn't. 

I didn't ask. 


Q. 

Did it 

concern you as a fellow 


employee of CTR that someone may have been 
dismissed, who may have been dismissed unfairly? 

MR. WEIL: Objection. 

A. Frankly, no. 

Q. Did you fear that might happen to 

you? 

A. No. 

Q. Are you familiar with the research 

that Dr. John Kreishner was doing at the time he 
was dismissed? 

MR. ZIRLIN: Object to the form of 
the question. I don't think Kreisher was doing 
any research. 
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Supervising, watching, maintaining. 


Q. 

monitoring. 

MR. ZIRLIN: Stick with 

monitoring. 

MR. SCHEINER: Big difference. 

MR. MELLON: There's only a big 
difference in some minds. 

A. Yes, he was — he was the primary — 

secondary monitor, not the primary monitor, the 
secondary monitor to the contract for the 
Microbiological Associates. He was also a monitor 
to some grants which were given to individuals at 
Microbiological Associates. So there were, at 
Microbiological Associates simultaneously there 
were some grants as well as a contract that later 
became several contracts. But a contract. 

He was also monitoring certain 
individuals who had grants in Texas, University of 
Texas, at Houston, I believe, and at Dallas. He 
also was monitoring grants for some individuals in 
California. 

Q. Before his dismissal had you ever 

heard any criticism of his monitoring of those 
grants? 

A. No. 

Q. You said he was secondary on the 

microbiological. Who was primary? 

A. The Scientific Director. 

Q. The Scientific Director is primary 

in everything? 

A. Dr. Gardner. 

Q. He was primary on everything, 

correct? 

A. But he was primary on that contract. 

Q. With regard to that contract, what 

was the purpose of that contract, as you 
understand it? 

A. There were several contracts. I want to 

know which one you're particularly referring to. 

A. Microbiological involving Dr. Carol Henry 

as well as Dr. Richard Kouri, animal inhalation 
studies? 

A. Inhalation, okay. The purpose of the 

inhalation study was, one, to find out whether 
they were able to produce an animal model that 
would be susceptible, one, would be susceptible to 
lung cancer, first by natural history, and 
secondly by the introduction of cigarette smoke. 

Q. With regard to Dr. Henry Ramm, were 

you present when he criticized the direction of 
that study immediately before the dismissal of Dr. 
John Kreishner? 



MR. 

WEIL: 

Objection. 



MR. 

MELLON: 

: Objection 

that he was 

present? 






MR. 

ZIRLIN: 

: Assumes facts not in 

evidence. 






MR. 

SCHEINER: He's not 

a doctor. 


MR. 

MELLON: 

: Who is not 

a doctor? 


MR. SCHEINER: Henry Ramm. 

MR. MELLON: Right, he's a lawyer. 
So he's a Doctor of Jurisprudence. 

MR. SCHEINER: That might have 
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confused the jury. 

MR. MELLON: May I ask the court 
reporter to read that question back, please. 

(The question was read by the 


reporter.) 

MR. WEIL: Same objection. 

A. I don't recall that at all. 

Q. Do you recall the position Henry 

Ramm — 


A. Yes. 

Q. — held. What was that position? 

A. But at the time Kreisher was dismissed, 

Henry Ramm was not the Chief Executive Officer. 

Q. If I told you he had just taken 

over as the Chief Executive Officer, would that 
refresh your memory? 

A. No, he would, I don't believe — I may be 

wrong, but I don't believe he was there. I think 
it was Addison Yaman was the Chief Executive 
Officer. 


Q. Okay. That being the case, do you 

recall a meeting where Henry Ramm, in whatever 
capacity he held, was vocal about the — 

A. I don't recall. 

Q. — microbiological study? 

MR. ZIRLIN: Let him finish. 

A. I don't recall that. 

Q. Okay. You don't recall a meeting 

at all. 


Q. The animal inhalation studies were 

directly supervised by the Scientific Director as 
I understood your comment a few moments ago. How 
many studies did the Scientific Director directly 
supervise? I recognize he was responsible for all 
of the studies but how many were really on his 
desk as a primary person? 

MR. WEIL: Objection. 

Q. If you know, approximately. 

A. I was aware of only this one, this one in 

particular. 

Q. And is it a fair statement to say 

this was an important study because it dealt with 
the potential, potential carcinogenic applications 
of smoke to lung cancer? 




MR. 

WEIL: 

Objection. 




MR. 

ZIRLIN 

: Object to the 

form 

the 

question. 





A. 

I don't 

know. 




Q. 

Was 

it an 

important study? 




MR. 

WEIL: 

Objection. To ’ 

whom? 


Q. 

Was 

it an 

important study? 




MR. 

WEIL: 

Objection. 


A. 

Yes . 






Q. 

Yes . 

Now, 

did you take up 

Dr. 


Kreishner's spot after he was terminated in the 
study? 

A. No. 


Q. Who replaced him in CTR? 

A. Nobody. 

Q. Did the study under the supervision 

of the Scientific Director continue? 

A. Yes. 

Q. And did Dr. Carol Henry and Dr. 
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Richard Kouri continue their study in this area? 

A. Up until a point. 

Q. Right. And what was that point? 

A. The point was where the — the continuation 

was being reviewed by the scientific advisory 
board, because additional funding was going to be 
needed. The number of animals at that particular 
time had been reduced down to a statistical 
minimum. Surviving animals. And a question arose 
about continuing the studies and continued funding 
for those studies. 

So there was a very very large 
review of this process. 

Q. Were you part of that review 

process? 

A. I was not part of it. I was present at 

it. The — Kouri Henry appeared before the board, 
made their presentation. So — 

Q. Excuse me. When you said board? 

A. Scientific advisory board. 

Q. SAB as opposed to CTR? 

A. Scientific advisory board. 

Q. Right. Were lawyers present? 

A. No. 

Q. No lawyers? 

A. No lawyers. At this particular review, 

where I was present, there were no lawyers 
present. And the presentation was very lengthy, 
very detailed, had a lot of handouts with it, 
slides, projections, and after they made their 
presentation, the board went into session. The — 
Henry and Kouri and so on and company left. And 
the board made a decision. 

Q. Now, were you at that meeting. 

Doctor? 

A. I was at that meeting. 

Q. Who else was at that meeting to 

discussed the Henry Kouri conference? 

MR. ZIRLIN: I'll object to the 
word conference. 

Q. Meeting? 

A. The staff and the scientific advisory board 

members. 

Q. All staff members? 

A. Yep. 

Q. And the entire scientific advisory 

board? 

A. Yes. 

Q. So basically just Henry left the 

room and Kouri left the room? 

A. Yes. There was one other young man with 

him, I've forgotten his name now, but there were 
three bodies. But the presentations were 

essentially Henry and Kouri. 

Q. Were there minutes to that meeting? 

A. I don't recall whether there were minutes 

or not, but the application, or the proposed 
application, I believe, was left behind in some 
form of document. 

Q. Do you believe that Dr. Henry and 

Dr. Kouri were well understood in terms of what 
they had accomplished in their investigation and 
their research to that point in time? 
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MR. WEIL: Objection. I think — I 
thought they gave a very good presentation in 
terms of what they had done up until that point. 

Q. Right. 

A. They were asked questions as well. 

Q. Certainly. 

A. Before by the board. 

Q. And how long was their 

presentation, approximately? 

A. As I recall, it came in two stages, and so 

there was about 45 minutes to an hour for the 
first shot, and maybe another 20 or 25 minutes 
after the break. So I guess you would say 
somewhere In the order of an hour and a half or an 
hour and three-quarters or more, with a time for 
handouts and everything else. 

Q. Are you familiar with the book that 

was published with Dr. Henry's name on it. Dr. 
Kouri's name on it, summarizing their research and 
their investigation? 

MR. ZIRLIN: Object to the form of 

the question. 

A. A book? 

Q. Sure, a publication? 

A. No. 

Q. You don't know what I'm talking 

about? 

A. No, I don't know what book you're talking 

about. 

Q. Okay. A book, a pamphlet, a 

document, a tome, a manuscript, any definition 
that you wish to use, regarding the 
microbiological study? 


A. 

The 

inhalation 

study? 


Q. 

Sure. 


A. 

Yes . 




Q. 

Which 

of those descriptions is it? 


Is it a tome, is it a document, is it a pamphlet, 
is it a book? What is it? 

A. It's specifically a book on the contract 

having to do with inhalation on mice for, using 
cigarettes as an inhalation product. 

Q. Do you know — you've looked at 

that book and you've read that book? 

A. Yes. 

Q. And you read the forward by Dr. 

Sheldon Sommers? 

A. Yes. 

Q. Is that consistent with the 

presentation of Dr. Henry and Dr. Kouri? 

MR. WEIL: Objection. 

A. Is it consistent. 

Q. Yes, sir? 

MR. WEIL: Objection. 

A. I don't know if it had to be consistent. 

That's Sommer's statement introducing the contents 

of the book. 

Q. Does the foreword by Dr. Sheldon 

Sommers and the contents and the conclusion of 
that book represent the views of Dr. Henry and Dr. 
Kouri as you understand them as they presented 
them on the meeting that lasted, I think you just 
summarized about two hours or three hours? 
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MR. ZIRLIN: Object to the form of 

the question. 

A. Well let me separate that. 

Q. Please do? 

A. That's two things we're talking about here. 

Q. Please do. 

A. One is the introduction by Dr. Sommers. 

Q. Correct. 

A. And the other is the contents of the book. 

Q. Correct again. 

A. The contents of the book were, in effect, 

word by word, mistake by mistake, period by 
period, error by error, reproduced of the final 
progress report submitted by Henry and Kouri. It 
was not altered in any way. 

Q. Was there a final chapter, a 

summary in the conclusion of the book as you 

recall it? 

A. No. Only that Introduction by Dr. Sommers. 

Q. Was the introduction by Dr. Sommers 

also written in a conclusory or a summary fashion 
regarding the contents of the book? 

MR. WEIL: Objection. 

MR. GREENBERG: Objection. 

MR. ZIRLIN: Objection to the form 
of the question. Didn't we just have Sommers here 
the other day? What are you asking contents for? 

A. I don't know what Sommers had in his mind, 

but as far as I was concerned, it fit. 

Q. Okay. 

MR. MELLON: Time for a break. 

THE VIDEOGRAPHER: Off the record 
at 12:30. This is the end of tape number 1. 

(Brief recess.) 

AFTERNOON SESSION 

THE VIDEOGRAPHER: Going back on 
the record at 1:24. This is tape number 2. 

MR. ZIRLIN: Mr. Mellon, before you 
start I just want to say something on the record 
about the scheduling. You said that, right before 
the break, that you thought you had questions 
enough to take us up to 5 o'clock. 

MR. MELLON: That's correct. 

MR. ZIRLIN: We had previously I 
thought agreed that this would go from 10 to 4. 

We certainly don't want to cut you off. But we do 
think that because of Dr. Lisanti's, no other way 
to put it, his age. 

A. Tender age. 

MR. ZIRLIN: We want to stop at 4 
o'clock today, and leave it to you as to whether 
you want to work it out so that we continue some 
other time. I will say that during today's 
depositions, real quickly, I was under the 
impression that we would be finishing today and so 
I let Dr. Lisanti repeat a lot of his testimony 
that he gave in his first session. I know I heard 
the story about him having a cup of coffee with 
Sterling before. I heard the story about him 
going to Wharton Business School before. So we 
would appreciate it if you would at least make 
some attempt to avoid going over the same ground. 

I know that Dr. Lisanti also wants 
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to clarify one of his answers that he made just 
before the break. 

A. I was asked by counsel concerning the 

comments made by Mr. Henry Ramm at a particular 
meeting at CTR having to do with Microbiological 
Associates and at that time I said I didn't think, 
I couldn't remember whether Ramm was there or not 
and I don't recall that he was. In the meantime 
counsel clarified it by showing me a couple of 
documents, which will verify my doubt. And 
actually show that Mr. Ramm was not present and 
could not have been present, because he had left 
between two and a half and three years previous to 
that. 

MR. MELLON: Okay. 

Q. Do I understand from your last 

comment that it's your best recollection from 
whatever documents you saw from counsel that you 
were not present at a meeting with Mr. Henry Ramm 
where the subject of microbiological was discussed 
around the year 1978. 

A. That's correct. 

Q. Okay? 

A. And he couldn't have been there, because he 

had already left CTR by '75. 

Q. What was his capacity in 1978, if 

you recall? 

A. He was retired from CTR, as far as I know. 

Q. And was he associated with any 

other sponsoring company within your organization? 
A. I have no idea. 

Q. Okay. Lets go back to the 

subject. You indicated there was approximately, I 
think, a 2 hour meeting or maybe it was a little 
longer or less with Dr. Carol Henry and Dr. 

Richard Kouri, at which point they presented their 
point of view about the merits of their scientific 
investigation and scientific study. Could you 
summarize as succinctly as you can what their 
point of view was as you understood it regarding 
the merits of their investigation. 

A. The merits of their investigation were 

quite objective. They simply stated what they had 
found, what the interim pathology had found, 
because their pathology at that point was not 
complete. The number of animals was decreasing 
rapidly so the study had to be terminated for 
statistical reasons if nothing else? 

And at that point there did not 
seem to be, at that particular point in time there 
did not seem to be any great differences in the 
groups between the experimental and the control 
animals. 

Q. Are you suggesting by your answer 

that Dr. Henry and Dr. Kouri were of the opinion 
that their studies should be terminated? 

A. No, I didn't say that. 

Q. I didn't think you did, but it was 

certainly not clear to me; therefore I asked the 
question. Was Dr. — 

A. You asked me to summarize and I summarized 

their findings. 

Q. Okay. What were their findings? 
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A. As I just stated. That the experimental 

animal groups, versus the control groups, did not 
seem to be statistically different at that point 
in time. The histopathology had not yet been 
completed at that point. 

Q. Did they request continued funding? 

A. They requested continued funding to 

complete the study. 

Q. Urn hmm? 

A. Number 1. 

Q. Um hmm. 

A. They anticipated continuing studies over 

and beyond the completion, with a new proposal of 
some kind. 

Q. And the end point of their studies 

the end point of the Henry/Kouri studies was to 
show that there would have been some cellular 
change by exposure to smoke that is in the animal 
inhalation studies. That's the end point, is that 
correct? 

MR. WEIL: Objection. 

MR. KLEIN: Objection. 

Q. As you understood it of course. 

MR. WEIL: Objection, objection. 

MR. KLEIN: Objection, objection. 

A. That was the objective of the study. The 

purpose of the study was to find an animal model, 
in this particular case a particular selected 
mouse. 

Q. Right. 

A. Who had a natural history. 

Q. Um hmm? 

A. Of lung cancer without exposure to 

anything. 

Q. Um hmm? 

A. So that you had some kind of control, 

positive control in effect. These animals were 
then to be exposed to cigarette smoke through an 
approved machine. 

Q. Right. 

A. And to find out whether this exposure — 

Q. Um hmm. 

A. — produced any excessive lesions or any 

new lesions, and therefore make this animal an 
acceptable animal for continued inhalation 
studies. 

Q. And the purpose of the inhalation 

studies is to show that there was or was not a 
relationship between smoke and lung cancer? 

A. No. 

MR. ZIRLIN: Object to the form of 

the question. 

Q. What was the ultimate goal of such 

a studies? 

A. The ultimate goal was to be able to 

recommend a particular animal for future studies. 
Q. Right. 

A. Including inhalation and other types of 

studies, because of the findings, and that is this 
animal, when exposed to cigarette smoke, fresh 
cold cigarette smoke, would produce excess lung 
cancers? 

Q. Okay, now. How does that enhance. 
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how does that advance our understanding of the 
overall mission of CTR? 

A. Well, it would be able, CTR at that point 

would be able to recommend an animal to 
investigators who wanted to do more research on 
inhalation studies, or inhalation-related related 
studies. 

Q. And those studies in turn would 

take science, medicine, to the penultimate goal, 
which was? 

A. To be able to explain possibly etiology or 

relationships with the particular pathology that 
you're looking for, in this particular case lung 
cancer. 

Q. Right, okay. 

Is it a fair statement then that 
the animal inhalation studies, as suggested by 
Henry and Kouri, was a foundation, a building 
block, in our science, towards understanding the 
cause or causes of lung cancer? 

MR. ZIRLIN: Objection. 

MR. SCHEINER: Objection, as 

suggested when? 

A. I'd like to clarify something. 

Q. Sure. 

A. These studies were not suggested by Kouri 

and Henry. 

Q. Correct. 

A. This was a contract. 

Q. Correct. 

A. These proposals were proposed by the 

Scientific Director from CTR. 

Q. Um hmm. 

A. What Henry and Kouri were proposing at this 

point in time, at the presentation of the 
Scientific Advisory Board, was to continue over 
and beyond that particular point in time as an end 
point lung cancer. They had not achieved that. 

As it turned out later, as the book 
will show, the so-called book that you refer to, 
there was not an excess of lung cancers produced 
in the exposed animals that were exposed to fresh 
cigarette smoke. 

Q. Did CTR continue down this path 

with Dr. Henry and Dr. Kouri and Microbiological 
in terms of the study, animal inhalation studies? 
A. No, it did not. 

Q. And why not? 

A. Scientific Advisory Board felt that it had 

enough, had spent enough money, had spent enough 
time, and the continued studies were not what they 
would desire. 

Q. Okay. What was the alternative, if 

the continuation of the studies with 
microbiological were to be terminated? What is 
the alternative course of science, what was the 
alternative course of research to understand the 
cause and the relationship, if any, between 
smoking and lung cancer? 

MR. WEIL: Objection. 

MR. ZIRLIN: Object to the form of 

the question. 

A. Well, I am not an inhalation scientific 
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biological expert. So let's start there. But to 
my knowledge, no one, no one in the United States, 
at that point, and even as far as I know even to 
this date, has been able to produce de novo lung 
cancer in any model animal with cigarette smoke. 

So your question is not relevant in terms of my 
projecting the future. Even today, the status is 
the same. So whatever projection I could prophesy 
with what this thing might lead to, I have no 
knowledge. 

Q. Okay. 

Dr. Lisanti, are you saying that 
today, as far as you're concerned, smoke does not 
cause lung cancer? 

A. I didn't say that. 

MR. ZIRLIN: He didn't say that. 

MR. WEIL: Objection. 

A. I didn't say that. That's why — 

MR. ZIRLIN: Object to the form of 

the question. 

Q. I didn't know what you're saying, 

and that's why I asked the question. 

MR. ZIRLIN: It's clear object the 


record. 


MR. MELLON: Let me ask the 
question again. Did everybody have a good lunch? 

Q. The question I'm asking is does 

cigarette smoke cause lung cancer in humans? 

MR. ZIRLIN: Objection. 

MR. WEIL: Objection. 

MR. KLEIN: Objection. 

MR. GREENBERG: It's a fact 

witness. 

MR. ZIRLIN: You asked him that 
question the last time. If not you, Mr. Sheller 
did. 

A. He didn't answer that question last time. 

MR. ZIRLIN: Sheller did? 

A. No, he did not. 

MR. SCHEINER: You can answer it. 
A. He said does smoking cause lung cancer. 

MR. ZIRLIN: What did you say last 

time? 

A. And I said no. That's what happened last 

time. Now you're posing the question correctly. 
Does cigarette smoking, is that your question — 
Q. Yes, sir. 

A. Cause lung cancer? 

Q. Yes, sir. 

MR. WEIL: Objection to the 

question. 

A. I think it may contribute in part to lung 


cancer. 

Q. And, Doctor, when you say it may 

contribute in part, can you explain what you mean, 
please? 

A. I mean — 

MR. ZIRLIN: Object to the form of 
form of the question. He's here as a fact 
witness. Go ahead. 

A. In my opinion, lung cancer is a, has to 

have multiple hits; in other words, multiple 
variables may be involved. Genetics of the 
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individual. His other habits, eating habits, 
drinking habits. His employment environment. His 
home environment. And any other combination of 
factors, plus cigarette smoking. I think when you 
have those combinations of factors, that then 
cigarette smoke may play, probably does, I am not 
certain for this, a role in the creation of lung 
cancer. 

Q. Doctor, have you read, during your 

professional career, the percentage of lung 
cancers that our oncologists and our 
pulmonologists attribute to smoking? 

MR. WEIL: Objection. 

A. I can't give you an exact number, but as 

I — the way I look at it is 6 to 10% of smokers 
may come down with lung cancer. So it's 6 to 10% 
of the 100%, which means that somewhere between 
94, 90 and 94% don't come down with lung cancer. 

And that's why I gave you the type of answer I 
gave you in the previous question. I think there 
are other variables involved in order to 
accommodate this discrepancy. Because if it was 
truly etiological, you would expect a higher 
incidence of lung cancer in the smoking group. 
Higher than 10%. 

Q. Okay. 

MR. ZIRLIN: That's not what he 

asked you. 

Q. Do I understand from what you just 

said that approximately 6 to 10% of smokers 
contract lung cancer? 

A. That's right. 

Q. Okay. 

A. That's what I've read. 

Q. I understand. What do you 

understand as a professional what percent — 

MR. KLEIN: Object. 

MR. GREENBERG: Objection. I 
objected. I thought you were finished with your 
question. You paused. 

Q. What do you understand as a 

professional in your readings what percentage of 
cigarette smokers will contract a disease other 
than lung cancer that is tobacco-related? 

MR. GREENBERG: Objection. 

MR. WEIL: Objection. 

MR. KLEIN: Objection. 

A. The only profession I have is being a 

dentist. So I don't know what profession you're 
ieading to. You mean as a dentist? 

Q. I mean as a professional working 

for CTR. 

A. Oh, as a professional working for CTR. 

Q. The Council for Tobacco Research. 

A. The Council for Tobacco Research. 

Q. 34 years of experience, reading 

thousands of articles. 

MR. WEIL: Same objection. 

A. I think that there's a relationship between 

smoking and certain types of emphysema, for 
example. I think that's been reasonably well 
described. I think the literature has reasonably 
good information concerning its incidence, both 
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from a point of view of genetic susceptibility, as 
well as some unknown causes, and complications by 
bacteria. 

It's very hazy in my mind because 
of the enormous number of variables as to the 
relationship of cigarette smoking for example to 
various types of heart problems. That is I 
can't — I can't quite grasp what that 
relationship might be and I would refrain from 
giving an opinion on that. 

So I would say in part that it may 
play a role in cancer and it may certainly play a 
role in emphysema. 

Q. Would you disagree with those who 

take a more adamant position and say that it 
steadfastly does play a role? 

MR. GREENBERG: Objection. 

MR. WEIL: Objection. 

MR. KLEIN: Objection. 

Q. As opposed to may play a role. 

MR. KLEIN: Objection. 

MR. WEIL: Clearly calls for an 

expert opinion. 

Q. On the record once again I'm ask 

you to testify? 

A. Would I disagree? 

Q. Yes. 

A. Sure, as we're argumenting (sic) right now, 

I have an opinion; you asked me an opinion, 
they'll have their opinion. I'll respect them for 
it but I'll reserve the right to discuss it. 

Q. Now with regard to the question 

that I asked I'd like to focus this question down 
a little further. With regard to the smokers, 
what percentage of smokers contract a disease 
other than lung cancer, which I believe you've 
established is approximately 6 to 10%? 

MR. ZIRLIN: Well I object, saying 
he established it. He said he read that 
somewhere. Go ahead. 

MR. MELLON: Testified. 

Q. What other diseases, if any, 

besides emphysema, if any, do you understand as a 
professional someone who worked for CTR 34 years, 
read thousands of articles, would you state are 
related to tobacco smoking? 

MR. GREENBERG: Objection. 

MR. WEIL: Objection. 

A. I have no real opinion about many of the 

other things that cigarette smoke has been accused 
of. There's been several lists on it. But I have 
no real opinion about it. 

Q. Do you have an opinion about 

laryngeal cancer? 

A. Who? 

Q. Laryngeal cancer. 

A. Laryngeal cancer. 

Q. Yes. 

MR. WEIL: Objection. 

MR. KLEIN: Objection. 

A. No, I don't have any real opinion about it. 

Q. Okay. With regard to emphysema, 

you did indicate that emphysema may play — 
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A. Yes, I think it has a strong role. 

Q. If 6 to 10% of smokers have lung 

cancer, what percent are afflicted by emphysema? 
MR. ZIRLIN: Objection. 

MR. WEIL: Objection. 

A. I don't know. 

Q. You don't know? 

A. I don't know what the incidence is. I know 

as we grow older everybody gets emphysema, whether 
they smoke or not. 

Q. Okay. Let me ask this. 

Since we're talking about everyone 
getting emphysema, do you know what percentage of 
people who are diagnosed with emphysema before the 
age of 75, what percentage of people that are 
diagnosed with emphysema are cigarette smokers? 

A. I have no idea. 

MR. WEIL: Objection. 

MR. GREENBERG: Objection. 

A. I have no idea. 


MR. ZIRLIN: Let them get their 

objections in. 

Q. Have you ever read during the 

course of your career as a provisional at CTR, 
that 90 to 95% of all individuals who have 
emphysema before the age of 75 are cigarette 
smokers? 

MR. WEIL: Objection. 

MR. KLEIN: Objection? 

A. No. 

Q. Had you ever read that? 

A. No I haven't read that. 

Q. Have you ever read anything 

similar? 


A. No. 


MR. WEIL: Objection. 


Q. Have you ever read anything at all 

regarding emphysema and what the pulmonologists 
and oncologists believe is the principal reason 
for the contracting of emphysema in our society? 

MR. WEIL: Objection. 

A. I haven't read extensively. All I do know 

is that one type of emphysema is definitely caused 
by a genetic component. It's inheritable. 

Q. That inheritable genetic component 

is responsible for approximately 6% of all 
emphysema; have you read that? 

MR. WEIL: Objection. 

MR. KLEIN: Who's testifying here? 


A. 

Thanks 

for the information. 


Q. 

You did not read that? 

MR. WEIL: Objection. 

A. 

No. 



Q. 

Never read that fact? 

MR. WEIL: Objection. 

A. 

No. 



Q. 

Have you ever read anything 


thousands of articles that you've testified to, 
over 34 years of studying the subject of tobacco 
and health, that stated the primary cause of 
emphysema in our society is tobacco? 

MR. WEIL: Objection. 

MR. KLEIN: Objection. 
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MR. GREENBERG: Objection. 

Q. Cigarette smoking. 

A. No, I did not. 

Q. What if anything can you state on 

this record that you understand to be the facts 
with regard to the relationship between cigarette 
smoking and emphysema? 

MR. WEIL: Objection. 

A. I gave you my opinion about what I believe, 

that cigarette smoking does contribute to 
emphysema. 

Q. What percentage? 

A. I don't know. 

Q. Now, when you say contributes to 

emphysema do you agree with the current medical 
and scientific articles that the single factor of 
emphysema in our society in 90 to 92% of the 
afflicted patients is cigarette smoke? 

MR. WEIL: Objection. 

MR. ZIRLIN: Objection. 

MR. KLEIN: Objection. 

MR. GREENBERG: Objection. 

A. I have not read the current literature so I 

cannot give you an opinion as you stated the 
question. 

Q. Okay. Did you read the literature 

when you were working as a professional at CTR? 

A. Some literature, yes. 

Q. Was there any reason that you would 

not read the literature authored by oncologists 
and pulmonologists on the subject of emphysema? 

MR. ZIRLIN: Objection. 

MR. WEIL: Objection. 

A. Well, I had a lot of other things to do 

besides read literature, so the answer is I 
probably never got around to it. I did read a few 
articles. I did monitor a couple of people who 
were grantees who were working on emphysema. So 
to that extent that's how I came to the conclusion 
in my own mind that cigarette smoking is 
definitely related in many different ways to 
emphysema. 

Q. Okay. With regard to lung cancer 

you indicated that approximately 6 to 10% of 
smokers acquire lung cancer? 

A. Yes, sir. 

Q. My question. Doctor, is was your 

answer based upon your 34 years of studying this 
issue and reading as you testified thousands — 

MR. SCHEINER: Objection. He never 
said he studied this issue. 

A. It's a result of reading the reports in the 

literature. How many time do we have to repeat 
these questions? 

(Discussion off the record.) 

MR. WEIL: I object to the question 
it mischaracterizes his testimony. 

A. I read the, I read the reports in the 

literature. 

MR. KLEIN: I think people are 
talking at the same time. Everybody should let 
people say what they want to say and not interrupt 
each other. 
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(Discussion off the record.) 

(The testimony was read by the 

reporter.) 

(Discussion off the record.) 

Q. Dr. Lisanti, finish your answer. 

MR. ZIRLIN: Same objection. 

Q. You can finish your answer. 

A. You have to repeat the question. 

Q. To repeat the question. Dr. 

Lisanti, I understood your comment this afternoon 
to be approximately 6 to 10% of individuals who 
engage in cigarette smoking contract lung cancer. 
My question to you, sir, is this. Of 100 patients 
who contract lung cancer, of 100% of the people 
who contract lung cancer, how many are cigarette 
smokers? 

MR. WEIL: Objection. 

MR. GREENBERG: Objection. 
Mischaracterization of the part of the testimony 
that said he read the information? 

A. That's a new question. The answer is I 

don't know. They could all be cigarette smokers 
or there could be a percentage. I personally do 
not know. 

Q. Have you ever read any statistics 

in that regard. Dr. Lisanti? 

A. No, I have not. 

Q. Have you had any discussions during 

the course of your time at CTR with other staff 
members of CTR/SAB about the percentage of 
individuals who are afflicted with lung cancer who 
are also smokers? 

A. There was a number of discussions about 

that over the years, from time to time, yes. 

Q. Okay. 

A. And it depends upon who you talk to, and 

who you were listening to at the time, and who was 
the discussion. The thoracic surgeons by and 
large said 95 to 100% were smokers. And some of 
the oncologists would say anywhere from 80 to 90% 
or maybe 100% for smokers. It all depends on who 
you address and some pathologists who looked at 
things usually after the fact would indicate that 
a very high percentage of the people who had lung 
cancer had a history of smoking. 

Q. Yes. Now, Doctor, is it a fair 

statement that that information was current and 
known to CTR certainly by the mid 70's? 

MR. WEIL: Objection. 

MR. GREENBERG: Objection. 

A. I don't know for a fact, but I would 

presume that it was known to CTR from the day I 
walked in the door. 

Q. Which would be '66, right? 

A. 1964. 

Q. '64. Thank you for the 

correction. 

Now, Doctor, since 1964 what 
studies can you make reference to that directly 
researched cigarette smoking and lung cancer in 
human beings as being funded by CTR? 

A. To my knowledge? 

Q. Yes, sir. 
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A. I can't give an answer, because I don't 

really know. From 1964 till about 1967 or '68 
when I essentially became more or less full time 
and then became full time in 1976, there were a 
number of pathological studies. But I don't 
remember any clinical studies. Clinical meaning 
living people. 

Q. Did Dr. Henry and Dr. Kouri request 

continued funding after that 1978 meeting we were 
discussing? 

A. I believe they did. 

Q. And were Dr. Henry's and Kouri's 

studies terminated in the early 80's? 

MR. ZIRLIN: Objection. 

MR. WEIL: Objection. 

A. Yes, I believe that's correct. 

Q. And did you have any involvement in 

their study, microbiological study between '72 and 
' 83? 

A. Yes. 

Q. What was your involvement in the 

studies? 

A. Dr., or Mr. Yaman called me in the office 

and he said, "Since we are terminating the 
studies, at Microbiological Associates we have to 
have somebody go down and there and close it up." 

And I said, "What do you mean by 
that? " "Well," he said, "Make sure that it comes 
to some final conclusion, we get the final 
reports, and that the things that were still 
underway are completed." And I agreed to do 
this. 

So my job was to phase out and 
eventually help terminate, because I had no 
authority except to try to bring it to an end, the 
studies that were underway, make sure that the 
final report or reports were made available, to 
CTR. 

And that publications that were 
proposed and publications that were in manuscript 
form, are — publications which they had 
volunteered they would do, were underway, and 
hopefully completed. That was my job. 

Q. Now, when you met with Dr. Henry, 

was anyone else present? 

A. Dr. Henry. 

MR. SCHEINER: Objection, when? 

A. Dr. Kouri. 

Q. During the time period that you 

just referred to? 

A. Yes. 

Q. Which was the closing down of the 

project? 

A. Yes. 

Q. When you would meet with Dr. Henry 

was anyone else present? 

A. Yes, Dr. Kouri was present. 

Q. Who else? 

A. As a matter of fact every time I met Dr. 

Henry, Dr. Kouri was usually present. 

Q. So Dr. Kouri and Dr. Henry were 

privy to the same conversations regarding the 
termination and the closing down of the project? 
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A. 


Yes . 

Q. Right? 

A. Yes, yes. 

Q. Was anyone else present? 

A. On two occasions, I believe there were two 

occasions, Mr. Finnegan, of Jacob, Meninger and 
Finnegan or whatever the name of that law firm is, 
accompanied me down to Microbiological Associates, 


Mr. 

Finnegan. 






Q. 


This Mr. 

Finnegan 

is 

a scientist? 

A. 

No, 

Mr. 

Finnegan 

is a lawyer. 

working with 

Mr. 

Jacob, 

which was the 

counsel 

to 

CTR. 


Q. Mr. Finnegan accompanied you down 
to microbiological on did you say two occasions? 
A. I believe there were two occasions. 


Q. Was Mr. Finnegan, in addition to 

being a lawyer, trained as a scientist? 

A. I have no idea. 

Q. Did Mr. Finnegan contribute to the 

scientific dialogue regarding the merits of the 
microbiological study and the fashion in which the 
final report should be drafted? 

MR. SCHEINER: Objection. 

A. There were a lot of discussions about how, 

the final report. There were a lot of discussions 
about the manuscripts. And there were a lot of 
discussions concerning the contract, portions of 
the contract, which were still underway. 

And there were also discussions, to 
a lesser extent, because other discussions took 
place, with Mr. Parker, who is the Chief Executive 
Officer of Microbiological Associates, concerning 
the funding, and how much funding would they need, 
how much more time would be needed and what the 
costs of that time would be needed. 

Q. Did Mr. Finnegan contribute to the 

scientific dialogue regarding the finalization of 
the final reports? Did he contribute to the 
scientific dialogue in any fashion? 

A. Yes, there was discussion. 

Q. What was his contribution to the 

scientific dialogue? 

A. I don't know if it was a contribution or 

not, but the discussions were back and forth. 
Drafts of various portions of the report were laid 
before myself as well as Mr. Finnegan. And we 
were simply asking questions about what does this 
mean, how do you interpret this data, and is this 
what the data says? Is this the kind of 
statistical relationships that you propose here? 
Does that follow? Do you have evidence for the 
following statement? 

So that it was a kind of you said 
this; do you have the data to back it up. You 
interpret the data this way; are there alternative 
interpretations of this data? That's the kind of 
dialogue that went back and forth. 

Q. Now you have had dialogue of that 

sort on site visits for 30 years, correct? 

A. No way. 

Q. Now lets go back over that. Had 

you visited sites for 30 years talking to 
scientists? 
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A. 


Oh, yes I did. 

Q. All right. Let's go slow here. 

For 34 years or thereabouts you would go to 
grantees or contractees and talk science in the 
beginning, middle or end of a project. Is that a 
fair and accurate statement? 

A. That's true. 

Q. All right. On how many occasions 

did you take lawyers? 

A. I never took lawyers. 

Q. Did you take Mr. Finnegan? 

A. I never took Mr. Finnegan. 

Q. Is Mr. Finnegan a lawyer? 

A. Mr. Finnegan is a lawyer. 

Q. Was he there? 

A. Where? 

Q. At this conversation with Dr. 

Henry? 

A. Oh, at this conversation. You're talking 

about what I did for 30 years. I'm just confused 
about which question you're addressing. 

Q. I apologize. It's my fault. 

A. Okay. Let's get one thing first, second. 

Q. Okay. 

A. Let's start with first. 

MR. SCHEINER: It's 30 years by the 

way. 

A. It's 34 now. 

Q. 30 on the button. Lets stick with 

our basic definitions now. During those 30 years 
of work with CTR you would visit scientists and 
talk science, right? 

A. Yes. Talk their science. 

Q. Now, is it fair to say we're 

talking about over 30 years, hundreds of visits? 

A. Yes. 

Q. Right. How many of those hundreds 

of visits involved lawyers? 

A. None. 

Q. Was Mr. Finnegan present during the 

scientific discussion with Dr. Henry, Dr. Kouri? 

A. That's correct. But we're talking about 

apples and oranges. 

Q. We're talking about science. 

A. No, we're talking about apples and oranges. 

Q. Were you talking about law? 

A. No, we're talking about apples and oranges, 

sir. 

Q. Well — 

A. When I went for 30 years to visit grantees, 

they were grantees, not contractors. And in each 
one of those cases a lawyer was not present as 
grantees. 

Q. Correct. 

A. Now a contractor is a totally different 

situation. A contractor, the shop or the 
organization that's performing the work is doing 
it on behalf of the contracting party, and the 
contracting party at this point is CTR. So it's a 
totally different thing. 

And when I went out to monitor 
grantees, I discussed their science. They 
published papers any way they wanted, any time 
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they wanted, and any interpretation they wanted. 

Q. How about contractors? 

A. Contractors, the data is owned by the 

contracting party. Publication is only permitted 
after the ownership agrees to have it published. 

Q. But the contract and the data and 

the conclusions are all a matter of science? 

A. Yes. Owned by the contracting party. 

Q. Right. If the data and the 

conclusions and the subject matter is all science, 
what do you need a lawyer there for? 

MR. ZIRLIN: Object to the form of 


the question. 

A. I don't need a lawyer. 

Q. I agree with that. 

MR. WEIL: Objection. 

MR. MELLON: Maybe you do need a 

lawyer. 

Q. All right. Maybe you do need a 

lawyer. Why was a lawyer there? 

A. He was there because he was asked by CTR to 

be there. 


Q. When you say CTR, what do you mean 

by that? You mean the Scientific Director? 

A. Yes, I'm talking about the Council for 

Tobacco Research, the Scientific Director in 
particular. 

Q. Who was that at that time? 

A. Gardner. 

Q. Why is it that Gardner asked 

Finnegan to go and participate in a discussion 
with Drs. Henry and Kouri on a matter of science? 

MR. GREENBERG: Objection. 

MR. WEIL: Objection. 

MR. KLEIN: Objection. 

Q. If you know, there's always if you 

know of course? 

A. Well, because Mr. Yaman asked him to be 

present as our counsel. After all, this was a 
contract between two parties. 

Q. Mr. Yaman on behalf of? 

A. CTR. He was the Chief Executive Officer. 

Q. Asked Dr. Gardner? 

A. Told Dr. Gardner. 

Q. Told Dr. Gardner. 

A. Or suggested to Dr. Gardner that it might 

be well if our counsel went along. 

MR. SCHEINER: Objection. Not 
personal knowledge. Hearsay. 

Q. All right. What is your 

understanding as to why? 


A. 

I 

have 

no idea. 


Q. 


Okay. 

A. 

I 

have. 

personally have no idea. 


Q. 


Okay. You personally have 


as to why Dr. — Mr. Yaman asked Dr. Gardner or 
suggested to Dr. Gardner to have Mr. Finnegan 
accompany you? 

A. I would have an opinion. 

MR. SCHEINER: Objection. 

A. After all, it's our money, we're closing it 

down, and if there becomes some problem concerning 
contractual agreement, our attorney will be 
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present. 

Q. Urn hmm. Was the attorney for 

Microbiological present? 

A. No. 

Q. Did Dr. Henry and Dr. Kouri protest 

the presence of a lawyer during this discussion? 

A. Not in my presence. If they did, they 

didn't do it in my presence. 

Q. Were you familiar with a mandate or 

a directive that any member of the council, CTR 
Council, could not meet with Dr. Henry or Kouri 
unless a lawyer was present? 

MR. WEIL: Objection. 

MR. KLEIN: Objection. 

A. No. 

Q. Did you ever meet with Dr. Henry or 

Kouri without a lawyer? 

A. Yes. 

Q. Before 1982? 

A. Yes. 

Q. Did you ever meet with Dr. Henry or 

Kouri without a lawyer after 1982 and this meeting 
with Mr. Finnegan? 

A. Yes. 

Q. How many times did you meet with 

Dr. Carol and Dr. — Carol Henry and Dr. Richard 
Kouri without a lawyer after the initial meeting 
with Mr. Finnegan and the lawyers? 

MR. ZIRLIN: Objection to the 
initial meeting. 

MR. MELLON: All right Let's go 
back over it. Let's go back over it. 

(Discussion off the record.) 

Q. Lets go back to it. We are 

referencing in your testimony a meeting between 
Mr. Finnegan, Drs. Henry and Kouri and yourself. 
Just to give us a nice square time frame, because 
we don't want to upset counsel, give us a month. 
Give us a year. 

A. Lets see. It was in the 80's. I can't 

give you a month and a year specifically. I don't 
remember that much in that detail. But there were 
another meeting which I went down and talked with 
Mr. Parker. I was there alone. I was down there 
and talked with Henry and Kouri alone. This was 
after the, after the second visit by Finnegan. 

A. I went back down again once more with Mr. 

Hobbs. Mr. Hobbs by that time had become the 
Chief Executive Officer, succeeding Mr. Addison 
Yaman. So Mr. Hobbs wanted to see the site. He 
wanted to meet the people and he also wanted to 
discuss the conditions for termination with Mr. 
Parker. 

And there was one other gentleman 
present representing Microbiological Associates. 

I don't recall his name at this point. But he had 
to do with the accounts, and the expenditures, and 
the vouchers and the billing process. 

So I would say there was at least 
three. There might have been another one. And 
it's vague in my mind, but there was a — Dr. 

Kouri was ill or he had a fire in his house or 
something. And couldn't be present, and I had a 
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meeting with Dr. Kouri and one other gentleman 
that was working on the project. And there were 
no other people present. 

Q. Okay. Did anyone — 

A. So there was at least three or four of such 

meetings. 

Q. Did anyone at Microbiological 

meaning Parker, Henry, Kouri, protest the presence 
of a lawyer during these meetings that you just 
made reference to? 

MR. SCHEINER: Objection. 

MR. WEIL: Objection, he said there 
was no lawyer there. 

MR. SCHEINER: He testified there 
was no lawyer there. 

MR. MELLON: A lawyer doesn't have 
to be there to protest the presence of a lawyer 
during a previous meeting. It's quite possible 
they might repeatedly protest the presence of a 
lawyer regarding previous scientific meetings. 




MR. SCHEINER: It 

wasn't your 

question. 





MR. MELLON: Well 

, let me ask it 

that 

way? 



A. 

I answered it before. I' 

11 repeat it 

again 

. Not 

that I am aware of. 



Q. 

Okay. Very good. 

Who is Dorothea 

Cohen? 



A. 

Who? 




Q. 

Dorothea Cohen? 


A. 

Thea? 




Q. 

Dorothea; Dorothea? 

A. 

Dorothea Cohen. Oh, Dorothea Cohen used ti 

work 

at CTR. 




Q. What was her job at CTR? 

A. I beg your pardon. 

Q. I'm sorry. Doctor, I apologize. 

What is her job at CTR? What was her job at CTR? 
A. I don't know exactly, but she did a lot of 

work in the library in abstracting scientific 
articles, as I recall it. I think that was what 
she was doing. 

Q. When you say abstracting articles, 

summarizing articles? 

A. Articles that — published articles in the 

literature. 

Q. Which were later put in a monthly 

and yearly compendium? 

A. Yes, I think they eventually found their 

way into a monthly. 

Q. How long did Dorothea Cohen work at 

CTR to the best of your knowledge? 

A. Seven or eight years. Maybe longer. 

Approximately. I don't have an exact reference 
number here. But I would say seven or eight 
years. Could have been longer. 

Q. Okay. What's your best recollection 

as to when Dorothea Cohen left her employment with 
CTR? What's your best recollection? 

A. As to when? 

Q. Yes. 

A. I believe it was in the 80's. 

Q. Was she dismissed or was she 
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retired? 


A. 

She was 

retired for health reasons. 


Q. 

Now, what Dorothea would do as I 

understand it 

is summarize the results of the 

grantee's work? 

A. 

No. 



Q. 

Okay. Explain to me? 

A. 

Publications. 


Q. 

Publications. So that she would 

summarize it? 


A. 

Right. 

Abstract. 


Q. 

Would you read her abstract and 

make 

sure that 

it was accurate? 

A. 

Me? 



Q. 

Yes. 

A. 

No. 



Q. 

Okay. When a grantee finished their 

work 

provided 

a paper that would go Into the 

filing cabinet 

be that you testified to this 

morning, who would present that to Dorothea for 

summarization? 


A. 

First the paper had to be published. 


Q. 

Right. 

A. 

So it was already In the literature. 


Q. 

Correct. 

A. 

A reprint would come from the grantee to 

CTR. 

Q. 

Right. 

A. 

It was 

then brought back to the library. 


Q. 

Right. 

A. 

Area. 



Q. 

Right. 

A. 

And the 

library area would Index it: 


Author, year, date, subject, journal, so on. And 
if it were a grantee, and in this case it's what 
you're addressing, they would see if there was an 
abstract present. Many publications had an 
abstract up front. Many other publications, at 
least way back in time, 10, 20 years back, they 
did not necessarily have an abstract. Sometimes 
the grantee, when he sent the — his report in, or 
his manuscript in, or his preprint in, would 
Include an abstract. 

Now, assuming all of those were not 
present, an abstract had to be made. 

Q. Um hmm. 

A. And Dorothea would do that, make a specific 

abstract of that particular paper. 

Q. Is it correct that Dorothea made 

abstracts of hundreds of papers, in fact actually 
— well let's say hundreds of papers? 

A. Sure. She made an awful lot of them. I 

have no way of knowing how many there were. 

Q. She was, as far as you know, a 

competent employee? 

MR. SCHEINER: Objection 
A. Yes, very competent woman. 

Q. Yes. And as far as you know did her 

job properly and well? 

A. Yes, up until her illness. 

Q. Yes. If I told you she worked 

there for 24 years would that sound right? 

A. I could — I could accept it. 
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Q. Was she there from 1964 right to 

1989? 

A. I don't recall her in 1960 — see, I was 

part-time. 

Q. I know? 

A. From '64 until the late '60s, early 70's. 

So she might well have been. I — 

Q. But when you came full time was she 

there all the time that where were there full 
time? 

A. She seemed to be there most of the time. I 

would, I would put it this way. She was there at 
least three days a week. 

Q. So she was there while you were 

there? 

A. Yes. 

Q. Okay. During your many years of 

association, did you ever have occasion to trust 
her — distrust, distrust her judgment? 

A. Distrust her judgment? 

Q. Right. 

MR. WEIL: Objection. 

A. Only after she became ill. 

Q. When you say only after she became 

ill, what disease did she contract? 

A. Multiple sclerosis. 

Q. And when you say you then 

distrusted her judgment as a result of her 
contracting multiple sclerosis, I'm not sure I 
understand what you mean. 

A. No, the results, which is her work, which 

was the abstracting, sometimes she would get 
confused in the abstract. And that, and that 
confusion would be picked up by somebody in the 
staff. And occasionally I picked it up. 

Q. Really? How often did that happen? 

A. Well, three or four times. With me in 

particular. I don't know how many times it 
occurred with other people. 

Q. Are you saying that she was forced 

into retirement? 

MR. SCHEINER: Objection. 

A. I did not say that, sir. 

Q. I know. I'm asking you. 

A. I'm going to repeat. She was let go or 

retired for health reasons, illness purposes. 

Q. Have you ever heard or read what 

Dorothea said about the Council for Tobacco 
Research? 

A. No, I have not. 

MR. SCHEINER: Objection. 

Q. Do you know what I'm making 

reference to? 

A. No. 

MR. WEIL: Are you going to tell us 
what you're making reference to? 

MR. MELLON: Sure. 

Q. With regard to articles that were 

published in the scientific journals that 
established a relationship between cigarette 
smoking and diseases, were those articles 
acknowledged in the CTR monthly or yearly 
compendiums ? 
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MR. ZIRLIN: Objection. 

MR. WEIL: Objection. 

MR. ZIRLIN: Do you know what he's 

talking about? 

A. I don't know what he's talking about, 

monthly or — 

Q. All right. Lets go through it. 

Did CTR have a monthly and did they have a yearly 
summary of the abstracts? 

A. Of what? 

Q. CTR? 

A. Yes. 

Q. Have a monthly — 

A. Yes. 

Q. Summary of its work? 

A. Of its work? No. 

Q. Of SAB work? 

A. No. 

Q. Of the grantee's work? 

A. No. 

Q. Of anybody's work? 

A. Yes. 

Q. Who's the anybody? 

A. The rest of the literature. 

Q. Okay. 

A. All kinds of literature out there. 

Q. Okay. Lets go through that again. 

In the monthly summary of all kinds of literature, 
would that include the summary of CTR's own 
grantees? 

A. If it were published. 

Q. Right. Did it contain summaries of 

literature other than literature associated with 


the SAB or CTR? 

A. Right. 

Q. Right. Now, is it correct, to your 

knowledge, that there are extant some 60,000 
articles which associate cigarette smoking and 
cancer, heart disease and other diseases? 

MR. WEIL: Objection. 

MR. SCHEINER: Objection. 

A. No, I am not aware. But thanks for telling 

me. 

MR. ZIRLIN: You don't have to 
accept anything he says as true. 

Q. Are you aware of the fact that 

there is, if not 60,000, an enormous amount, 
thousands upon thousands of articles, published in 
the last 40 years, that associate cigarette 
smoking and various diseases? 

MR. WEIL: Objection. 

A. Yes. 


MR. GREENBERG: Objection. Counsel 

is testifying. 

Q. Now, with regard to those articles, 

out In the medical journals and the scientific 
journals, that associate cigarette smoking and 
many diseases, in the monthly summary of CTR 
articles, SAB articles, did those articles 
appear? 

MR. WEIL: Objection. 

MR. GREENBERG: Objection. 

MR. ZIRLIN: Object to the form of 
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the question. 

A. Yes. 

MR. ZIRLIN: Did you get the 

answer? 

Q. The answer was yes? 

A. Yes. 

Q. Did the articles that associated 

cigarette smoking with various diseases, 
tobacco-related, appear in the annual summaries as 
well as the monthly summaries? 

(Discussion off the record.) 

MR. WEIL: Objection. 

A. Well the monthly summaries had to do with 

all of the literature, not only CTR grantees. 

Q. Right. 

A. Whereas the annual summary had to do only 

with CTR grantees. 

Q. In the annual summary — 

A. Yes. 

Q. I'm sorry if I didn't ask a more 

perfect question. 

Was there a — in the annual 
summary, was there a summary of the articles 
involving cigarette smoking, with tobacco-related 
diseases? 

A. If it were a grantee, the answered is yes. 

Q. Did that ever happen? 

A. Yes. 

Q. There were articles by CTR grantees 

that established a relationship between cigarette 
smoking and tobacco-related diseases in the annual 
summaries? 

MR. WEIL: Objection. 

MR. KLEIN: Objection. 

MR. GREENBERG: Objection. 

MR. KLEIN: That wasn't your 
earlier question. 

MR. MELLON: Well it's my new 

question. 

MR. WEIL: Objection. 

A. You mean annual report? 

Q. Um hmm. 

A. Annual report. 

Q. Annual report. 

A. Had to do only with grantees. 

Q. Right. 

A. If a grantee published such a paper, it was 

abstracted and put into the annual report. 

Q. Thank you. Did that ever happen? 

A. Yes. 

Q. Okay. As I understand your 

definitions, that in our annual report there were 
articles — 

MR. ZIRLIN: Summaries of articles. 
Q. Or summaries of articles, 

establishing the relationship between cigarette 
smoking and tobacco-related diseases? 

A. Yes. 

MR. ZIRLIN: Objection. 

Q. All right. Good. 

Liggett left CTR. Do you recall 

approximately what year that was, sir? 

A. First year I was there, 1965, I believe. 
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Q. What is your understanding why 

Liggett left its association with CTR? 

MR. SCHEINER: Objection. 

A. Clarify the question. 

Q. Liggett is a cigarette 

manufacturing company? 

A. Right. 

Q. Right. Liggett was an original 

member of the CTR? 

A. Yes? 

MR. ZIRLIN: No, that's wrong. 

A. It wasn't? 

Q. At least was a member of CTR prior 

to 1965, 1966, correct? 

MR. SCHEINER: Objection. 

A. I believe that they were a member of TIRC, 

Tobacco Industry Research Committee, which was the 
predecessor of CTR. 

Q. Right. 

(Discussion off the record.) 

Q. In 1965-1966, Liggett left CTR? 

A. As far as I understand, yes. 

MR. SCHEINER: Objection. 

Q. Okay. When we say left, no longer 

associated, no longer participated, no longer 
conducted business with CTR; is that it? 

A. As far as I understood it, yes. 

Q. Prior to their leaving what was 

your relationship with Liggett, if any? 

A. None. 

Q. Did you ever meet with their 

scientists or their lawyers? 

A. I met with their research director, I think 

his name was Bates, two or three times. 

Q. Okay. Ever have any meetings with 

their lawyers? 

A. In one particular occasion there was a 

meeting at CTR, discussing the — discussing, — 
let's see, what was the subject matter now? They 
were discussing the role — lets see, there was. 
Dr. Little was there. Mr. Hartnet was there and 
the two Liggett people were there, I think there 
was Mr. Bates and I believe his name was Haas. 
Anyway, there was a lawyer there from Liggett. 

And Mr. Hoyt was there and Dr. Hocket was there. 

I can't remember everybody in the room, but anyway 
the discussion was how much grant work should be 
going on and how much directed research should be 
going on. 

Q. And what is the difference between 

grant work and directed research? 

A. I think I defined this for you before, but 

I'll define it again. A grant is a proposal 
that's brought in by an outside investigator. And 
you either support what he wants to do or you 
don't. 

Directed research is where the 
proposal is written by the house. In effect, in 
this case, it would be CTR. It then gets 
translated into a contract. 

So directed research is contract 
research, proposed by CTR, to be performed by 
another party. 
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Q. What was Liggett's position with 

regard to — 

A. They wanted to see more directed research. 

Q. In what area? 

A. They didn't specify specifically, but that 

was what they wanted, a policy to be accepted by 
the, some of the principals at CTR. 

Q. Did their suggestion or request to 

have directed research come to fruition, or was 
that adopted or accepted by the other members? 

A. I don't know whether it was adopted or not 

adopted. All I know is it didn't happen. 

Q. Right. Okay. And is it your 

understanding, based upon that policy discussion 
Liggett chose not to continue funding — 

MR. WEIL: Objection. 

Q. CTR? 

A. Well, they were out of it, and so they 

didn't come back. Lets put it that way. 

Q. After they left did you have any 

dealings with Liggett? 

A. No, not that I can recall. 

Q. No meetings, no discussion? 

A. No. I think I met Bates once at a tobacco 

conference. Tobacco Chemists Conference, but 
that's — 

Q. With regard to their request for, 

or suggestion for more directed research, the 
meeting that you described moments ago with the 
various attendees, who spoke against the directed 
research as a policy of CTR? 

MR. SCHEINER: Objection. 

A. Well. 

MR. ZIRLIN: Go ahead. 

A. The principal spokesman was Dr. Little. 

Q. Yes, okay, go on? 

A. Dr. Clarence Cook Little, the Scientific 

Director. 

Q. He presided? 

A. I don't know whether he presided or not. 

He was there. 

Q. Okay? 

A. And he was certainly very expressive about 

what his opinions were. He felt that the grant 
mechanism was the best mechanism to get the 
largest number of different types of scientists 
involved in the problem of smoking and health. 

And since those were really the early days of CTR, 
our budget was relatively small, but the, the 
number of applications weren't really coming in, 
so we didn't have too many applications to 
review. 

But Dr. Little was of the opinion 
that the more scientists and the more 
multi-disciplinary scientists that you bring in to 
focus on a problem the more likely you are to get 
answers and the more likely you are to get answers 
from different perspectives. 

So he was definitely in favor, 
unequivocally in favor of the grant mechanism as 
being the primary mission. 

Q. Do you remember who the principal 

Liggett spokesman was in favor of the direct 
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research? 

A. I believe it was Bates. But I can't recall 

specifically. The lawyer that was with him, I can 
remember this fellow sitting next to him, made 
expression from time to time, but Bates was at 
that time the primary spokesman, I think. 

Q. What was Bates' point at this 

moment about directed participation? 

A. Well, he felt that if the industry was to 

resolve some of these questions which were in the 
papers and in the Surgeon General's report and all 
the rest of it, that we ought, the way he put it, 
we ought to direct our attention with contract 
research towards these questions. And not leave 
it up to chance coming in from a grant proposal 
that might come from academia or anywhere else. 

Q. The other sponsors were all present 

at the meeting, by some representative? 

A. I don't know. 

Q. You don't remember? 

A. I don't remember other sponsors being 

present. 

Q. Are you aware of the recent 

admissions by Liggett regarding their conduct of 
their tobacco business? 

A. What I read in the newspapers. 

Q. Correct. One of those admissions 

pertained to the marketing of cigarettes to 
children. Did you read that admission in the 
newspapers? 

MR. KLEIN: Objection. 

MR. WEIL: Objection. 

A. I guess I read it. 

Q. Yes; okay. Over your years at CTR, 

what discussions, if any, occurred regarding the 
marketing practice or practices, plural, of 
cigarettes? 

MR. WEIL: Objection. 

A. None. 

Q. None. What discussions were 

conducted if ever regarding youth access to 
cigarettes? 

A. None. 

Q. With regard to the marketing of 

cigarettes, was there anyone at CTR who had any 
responsibility or involvement with the sponsors 
for marketing? 

A. None whatsoever. 

Q. No one? 

A. No one. 

Q. Right. 

A. Other than the Board of Directors. 

Q. Because they were the sponsors? 

A. Because they were. 

Q. With regard to youth access 

specifically juvenile smoking, who if anyone at 
CTR was the person most knowledgable, informed, 
involved in that issue, if anyone? 

A. None that I know of. 

Q. During your entire tenure there did 

the issue of youth access come up in any meetings 
whatsoever? 

A. No. 
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MR. ZIRLIN; Let him finish the 
question. Let him finish the question. 

Q. Sorry. Did it ever come up in any 

way at all? 

A. No. 

Q. When I say come up, in any forum, 

whether it be a CTR Board of Directors, an SAB, or 
a lunch counter? No? 

A. No. 

Q. Okay. Liggett made another public 

admission in the newspaper that cigarette smoking 
is addictive. Were you aware of that admission by 
Liggett? 



MR. 

WEIL: 

Objection. 


MR. 

SCHEINER: Objection. 

A. What I 

read 

in the 

newspaper. 

Q. 

And 

do you. 

today, agree with the 

admission by 

Liggett that 

cigarette smoking is 

addictive? 


MR. 

WEIL: 

Objection. 


MR. 

ZIRLIN: 

Object to the 

question. 

MR. 

expert opinion. 

WEIL: 

Clearly calls for an 


MR. 

KLEIN: 

Not only that. You 


questioned him about this subject, and his beliefs 
about this, for about an hour this morning. 

MR. MELLON: I think the latter 
object I'll agree with and on that basis I'll 
withdraw it. 

MR. KLEIN: Thank you. 

MR. MELLON: All right. 

Q. With regard to the amount. Dr. 

Lisanti, of nicotine contained in cigarettes, the 
amount of nicotine, the quantity of nicotine, was 
there anyone in CTR who was responsible for 
knowing the manufacturing process and the manner 
in which a cigarette would contain nicotine? 

MR. WEIL: I'm sorry. Could I hear 
the question read back please. 

MR. MELLON: Sure. 

(The question was read by the 

reporter.) 

MR. KLEIN: Objection. 

A. I answered that question once before and 

I'll answer it again. No one at CTR staff had 
that knowledge. 

Q. Okay. Hill & Knowlton, Doctor, did 

you ever deal with anybody at Hill & Knowlton? 

A. No. 

Q. Did you ever deal with anyone 

involved in the Public Relations Department of 
another organization other than Hill & Knowlton? 

A. No. 

Q. Did you ever deal with anyone in 

the Public Relations Department of any one of the 
sponsoring companies? 

A. No. 

Q. Did you ever deal with anyone in 

public relations from anywhere at any time while 
you were in CTR? 

A. For anyone at any time? 

Q. Right. 
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A. 


For any organization? 

MR. ZIRLIN: While you were at CTR. 
Q. Let me ask a better and more 

precise question. 

A. CTR, no. 

Q. In your capacity as a professional 

at CTR — 

A. No, no. 

Q. — you ever deal with a public 

relations professional? 

A. No. 

Q. Do you have any knowledge of any of 

the individuals at Hill & Knowlton dealing with 
other staff members of CTR? Scientific directors 
or otherwise. 

A. The only one that I knew that had a 

connection in the past was Leonard Zahn had a 
previous connection to Hill & Knowlton. 

Q. Who is Leonard Zahn, Doctor? 

A. Leonard Zahn was the press representative 

for CTR. 

Q. And was he was he a part-time or a 

full time employee? 

MR. SCHEINER: Objection. 

MR. ZIRLIN; He wasn't an 

employee. That's what the objection is, okay. So 
it assumes a fact not in evidence. If you want it 
on the record. 

Q. What was he? 

A. As I understand it, he was a contractor for 

CTR. 

Q. And when did he start working 

there? 

A. Oh goodness. 

Q. Was he there when you started? 

A. No, he wasn't there when I started. 

Q. Did he come aboard — 

A. Later on. 

Q. How long was he there as a 

contractor? 

A. 10, 12 years, maybe more, 15 years. 

Q. Right. And as a contractor, was he 

there every day or just once or twice a week? 

A. Oh, no, he might be there once or twice a 

month or he might come to board meetings or — 

Q. Did Leonard Zahn ever attend SAB 

meetings? 

A. Yes, he did. 

Q. And did he ever attend CTR Board of 

Director meetings? 

A. I think I saw him there a couple of times, 

yes. 

Q. What was his job? 

A. Hmm? 

Q. What was his job? 

A. His job was to keep track of the press 

releases having to do with CTR, and in an attempt 
to get press releases of the amount of money that 
CTR was giving out to various institutions as well 
as annually. Whether it was 15 million or 20 
million, whatever it was, per year, to report to 
the press and the scientific editors of various 
publications, papers, newspapers and services how 
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many grants were approved by the scientific 
advisory board, how many grants were in effect by 
CTR. 

And he also attended scientific 
meetings, some national and some international, 
where the subject of tobacco and health might be 
discussed as part of the public forum at that 
particular scientific conference. 

Q. Did Dorothea Cohen ever help him 

write some of those press releases? 

A. I don't know whether she did or not. 

Q. Did he ever release one press 

release which announced an association between 
cigarette smoking and a health hazard? 

MR. WEIL: Objection. 

A. I don't know whether he did or not. 

MR. KLEIN: Tom, can we take a 

short break? 

THE VIDEOGRAPHER: Off the record 
at approximately 2:35. 

THE VIDEOGRAPHER: Back on the 
record at approximately 2:55. 

Q. Thank you. Doctor. Doctor, does 

the name Hugh Fudenberg, F-u-d-e-n-b-e-r-g, does 
that name mean anything to you. Doctor? 

A. Yes, he was a grantee of ours, at one time, 

I believe. 

Q. That's correct. And if I told you 

it was in the ballpark of 1972, does that sound 
familiar? 

A. Era, yes, '69, '70, '72. 

Q. Would you please tell us the nature 

of his grantee award? 

A. I don't remember exactly. I do know that 

Hugh Fudenberg was one of the pioneers in 
immunology. And top notch. At that time I 
believe that he was at the University of 
California. And then later, soon after that, he 
moved to the University of South Carolina, 
Charleston, South Carolina. 

Q. Would you have a recollection if I 

mentioned to you that he was involved in the 
genetic study of emphysema? Does that sound 
familiar? 

A. Could well be. 

Q. Did you ever talk to Hugh directly? 

A. No, I never did. I was not his monitor. 

Q. Who was his monitor, do you know? 

A. I don't remember. 

Q. Do you remember — strike that. 

What recollection do you have, if any, regarding 
the termination of his funds? 

A. I have no, no recall at all. 

Q. No recall at all. Do you have a 

recollection of his involvement with special 
projects? 

A. No, I don't. 

Q. Do you recall who the Scientific 

Director was that was kind of overseeing Hugh's 
special project? 

A. In the 70's? 

Q. ' 12 , yes? 

A. Well that would have either been Hocket in 
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transition or Mr. Gardner — Dr. Gardner. 

Q. Had you ever spoken to Hocket or 

Gardner about Hugh? 

A. No. 

Q. Was he ever the subject of a 

luncheon encounter or SAB or CTR meeting? 

A. Not that I can recall. 

Q. The termination of his funds, was 

that ever discussed? 

A. I don't remember. 

Q. Does the name Geoffrey Ashton and 

think it's spelled A-s-h-t-o-n, does the name 
Geoffrey, Geoffrey, G-e-o-f-f-r-e-y, Ashton mean 
anything? 

A. No. 

Q. No. Dr. Henry Lynch, could you 

please tell us what his position was in the CTR? 

MR. ZIRLIN: Object to the form of 

the question. 

Q. Do you know Dr. Lynch? 

A. I know Dr. Lynch. 

Q. And when did you first meet Dr. 

Lynch? 

A. Dr. Lynch was — the first time I met him 

he was a consultant to CTR, and the Scientific 
Advisory Board for monitoring the Microbiological 
Associates contract. 

Q. And that means you would have met 

him approximately what year? 

A. Oooh! 

Q. Approximately. 

A. Late '60s, somewhere In there. 

Q. And did you continue your 

association with Dr. Lynch? 

A. Yes. 

Q. In what fashion, please? 

A. He eventually became a member of the 

Scientific Advisory Board. 

Q. And how long did he serve in that 

capacity? 

A. He still serves as far as I know. 

Q. In terms of your association with 

him, you've attended Scientific Advisory Board 
meeting with Dr. Lynch? 

A. Yes. 

Q. Besides the actual attendance at 

Scientific Advisory Board meetings, how else, if 
at all, have you been associated with Dr. Lynch? 
MR. WEIL: Objection. 

A. No other association. Except occasionally 

meeting him at meetings. 

Q. Okay. All right how is Dr. Lynch's 

position with CTR different than your position 
with CTR, past position? 

A. He was a Scientific Advisory Board member, 

not an employee. I eventually became an employee 

of CTR. 

Q. As a Scientific Advisory Board 

member, what funds, if any, did Dr. Lynch receive 
for projects, scientific investigations, under his 
auspices? 

A. He, I believe, now, I'm trying to recall, 

but to the best of my recollection, he put in a 
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grant application about the time he was consulting 
for CTR on the Microbiological Associates contract 
as an applicant. 

So he applied to the Scientific 
Advisory Board, and received a grant from the 
Scientific Advisory — approved by the Scientific 
Advisory Board and funded by CTR. And now, I'm 
trying to recall,, but I think it has continued 
almost uninterrupted since then. I don't know 
what his present status is, but when I left in 
1994, he was still a grantee. 

Q. Do you know what area of scientific 

inquiry is his specialty? 

A. Yes, genetics. Human genetics. And 

epidemiology. 

Q. Have you read any of his 

publications? 

A. A few. Two or three. 

Q. Has he addressed the matter of 

cigarette smoking and diseases caused by tobacco? 

MR. ZIRLIN; Object to the form of 

the question. 

MR. WEIL: In those two or three 
articles that he read? 

MR. MELLON: Yes. And thank you, 

counsel. 

A. Not that I can remember directly. Most, 

most of his publications had to do with familial 
and genetics interrelationship with certain 
pathologies. Ranging all over the place. And in 
recent time focusing more on breast cancer. 

Q. Now, Dr. Lynch's papers have what 

relationship, if any, to smoking and health 
issues? 

MR. WEIL: Objection. 

(Discussion off the record.) 

A. I don't know. I didn't read all of Dr. 

Lynch's papers. 

Q. Those that you have read. 

A. None of them had to do with smoking 

specifically. 

Q. How about generally? 

A. Not even generally. I can't remember. 

Q. Why would CTR, why would the SAB, 

be funding Dr. Lynch's studies if they have 
nothing to do with smoking generally or 
specifically? 

MR. ZIRLIN: Object to the form of 

the question. 

A. Dr. Lynch was an epidemiological geneticist 

and as an epidemiological geneticist, he was able 
to track in certain families certain tendencies, 
which he hypothesized were dependent upon some 
inherited factor. 

So he was studying all kinds of 
families in the Midwest and if anybody displayed a 
particular cancer, whether it was ovarian cancer, 
breast cancer, lung cancer, kidney cancer or 
anything else, and the family had a history of it, 
father, mother, aunt, uncle, siblings, 
grandfather, grandmother, he would attempt to have 
a relationship with them to study that family. 

Not in terms of just numbers, but in terms of 


http://legacy.library.ucsfuedy/tEd/lpn05aG0/pdfndustrydocuments.ucsf.edu/docs/qshd0001 



getting viable mammalian samples from them: blood, 
urine, sometimes tissue samples, sometimes biopsy 
samples, sometimes operating room samples. And 
try to get this through the family. 

So that if he's dealing with a 
woman, he would try to get the next of kin, which 
would the sister, or the mother, or the father, or 
the aunt, uncles and on down the line. 

In this way he accumulated a very 
very large directory, if you will, inventory, of 
the possible involvement of inherited factors, 
that later, as time went on, and as the science 
became more and more available and sophisticated, 
he was then able to do actually DNA and 
chromosomal matchings with this. But by that time 
it became multi-disciplinary. So Lynch being a 
very honest man, knowing his own limitations, 
began to collaborate with other people around the 
country. 

So that was his main focus. If the 
patient happened to have lung cancer and there was 
a history of lung cancer in the family, he would 
go through that family. It was not excluded. 

But any other kind of cancers was 
familially organized, and he has gotten a great 
resource recognized by, I guess, everybody in the 
United States, possibly in the world, he's 
received so many honors for it, having huge data 
banks and cohorts of families, in which there are 
inherited factors. 

Now why would this be of interest 
to the CTR to answer your question directly. 

Q. That was my question and I thank 

you because I was going to ask it again. 

A. But you did ask it. 

Q. Yeah, but I was going to ask it 

again, so thank you. 

A. I know. At least three times before we're 

through. 

Q. Thank you for the compliment. 

A. Any — at the very beginning of CTR when I 

walked in the door in 1964 I already knew what Dr. 
Clarence Cook Little's forte was and that was 
genetics. He felt that many of the disease 
processes, and especially some cancer processes, 
might be related to genetic predisposition. 

So that was already in place not 
only from the Scientific Director's point of view. 
Dr. Little, but also from a general acceptance of 
the board members. This wasn't anything that was 
dictated. This was something that became accepted 
by the scientific community, that there must be an 
inherited component. And. 

Inherited component, the only way 
that, at that time, and even to this day, that we 
have of studying that is to study the genetics of 
the individual, and his close relatives and 
siblings. 

So it was easy for CTR's Scientific 
Advisory Board to read this, look at its 
uniqueness, look at the possible contributions 
down the road that this thing could make, and fund 
it. They approved it, and CTR funded it. 
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Q. Do you have any idea how much money 

Dr. Lynch has received for his work involving 
genetics from CTR? 

A. From CTR? 

Q. Just a ballpark. 

A. I have no idea, I've never done the 

arithmetic. But — 

MR. ZIRLIN: As an example of the 
information you can get from us relatively easily? 
A. I wouldn't even hazard a guess, but 90 to 


110 

sand dollars a year, maybe more. 



Q. 

For how many years, ballpark? 

A. 

For 10, 

15, 18, 20 years. I can't 

remember 

exactly how he 

started. 



Q. 

Did Dr. Lynch ever testify 

before 

the 

FDA or Congress? 


A. 

Did who? 



Q. 

Did Dr. Lynch ever testify 

before 

the 

FDA? 



A. 

Before 

the FDA? 



Q. 

Right. 


A. 

I don't 

know. 



Q. 

And Congress? 


A. 

I don't 

know. 



Q. 

Dr. James F. Smith, do you 

know who 

that 

is? Dr. 

James Smith? No? 


A. 

There are one or two Smiths that were 

grantees, I don't know whether it was James or 

not. 

Can you 

eiucidate on who this Smith 

was. 


Q. 

Yes. Chewing tobacco? 


A. 

No. 




Q. 

Chewing tobacco? 


A. 

I don't 

know. 



Q. 

Smoker's tobacco? 


A. 

No. 




Q. 

What if anything did CTR do in 

terms of chew 

tobacco? 


A. 

No. 




Q. 

No? 


A. 

No. 




Q. 

I want to get that on the 

record a 


little more clearly. With regard to the various 
studies that CTR funded, what if any grants were 
made on the subject of tobacco chewer's tobacco, 
strike that, I'm sorry, smokeless tobacco? 

A. Smokeless tobacco. 

MR. GREENBERG: Objection, 

relevance. 

A. I don't recall any smokeless tobacco 

studies. There may have been. But I don't recall 
any clearly, that don't stand out. 

Q. Now, as a dentist, did smokeless 

tobacco present an area of inquiry or concern to 
you as a CTR member? 

A. No. 

MR. ZIRLIN: Well — 

A. Because I wasn't on CTR as a dentist. 

Q. Correct. But in any event, at any 

point in time did you solicit or try to encourage 
development of a grantee or contractee in the area 
of smokeless tobacco and its consequent effect, if 
any, if any, on the oral cavity? 

MR. KLEIN: I'm going to join Mr. 
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Greenberg's objection. To my knowledge none of 
the plaintiffs in the Arch case, which I believe 
we're here on, had anything to do with smokeless 
tobacco. 


MR. GREENBERG: And any proposed 
class is not defined as including it. So what's 
the relevance of it? Why do we have to waste time 
on this. 


MR. MELLON: Give me a second. I'm 
sure I'll have a very good answer. 

MR. GREENBERG: Can you come up 

with something? 

MR. MELLON: I will indeed. 
(Discussion off the record.) 

Q. Since there are objections I've got 

to go through this and I'm sorry. 

MR. ZIRLIN: I don't know if you 
have to go through anything that's going to take 
up a lot of time. He can answer a question. The 
objections are on the record. 

MR. MELLON: Let's get an answer. 
The objections stand. 

MR. ZIRLIN: He can answer the 
question. Go ahead and answer the question. 

A. What's the question? 

MR. MELLON: Barbara would you read 
the question back please. 

(The question was read by the 


reporter.) 






MR. ZIRLIN 

: Did you? 


A. 

Me. 

MR. ZIRLIN 

: That was 

directed to 

you. 

Did 

you do that? 



A. 

No. 





Q. 

Did anyone 

at SAB? 


A. 

Not 

that I know of 




Q. 

Anyone at CTR? 


A. 

Not 

that I know of 




Q. 

Any of the 

sponsoring 

companies? 

A. 

Not 

that I know of 





MR. ZIRLIN 

: I'll object to the 


implication in the last question, of the 
sponsoring companies did not do research? 


Q. Was there ever a grantee who 

applied for funds, the purpose of which was to 
study smokeless tobacco and its consequent effect, 
if any? 

MR. KLEIN: Same objection. 

Q. On the oral cavity? 

MR. WEIL: Objection. 

MR. ZIRLIN: Did he answer? 

MR. MELLON: No. 


A. I didn't say anything yet. I'm still 

listening for the end of the objections and the 
question. 

MR. MELLON: There's no end to the 


objections. 

A. I know that. In fact neither are there to 

the questions. 

MR. ZIRLIN: Answer it. 

A. The answer is no, and there were several 

inquiries by telephone, which I personally 
handled. And these were all referred to the 
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smokeless tobacco group. There was a separate 
funding agency which has nothing to do with CTR 
which funds smokeless tobacco grants. 

Q. What is that group called please? 

A. Smokeless Tobacco something, I forgot. 

Q. Smokeless Tobacco Council? 

A. Council, could be. 

Q. All right. And what communication 

or relationship if any did CTR have with the 
Smokeless Tobacco Council? 

A. None. 

Q. Exchange of experts, documents, 

information? 

A. Not that I know of. I never did. 

Q. With regard to the Council for 

Tobacco Research, was there ever, and we'll leave 
this area now if we can, was there ever any CTR 
meeting, any SAB meeting or any staff meeting 
where the issue of smokeless tobacco and its 
consequent effect, if any, came to your attention? 
A. No. 

Q. Do you know Dr. Fred Hornburger? 

A. Who? 

Q. Dr. Fred Hornburger. Freddie 

Hornburger? 

A. Hornburger. 

Q. Hornburger, I'm sorry? 

A. Hornburger. 

Q. Hornburger, H-o-m? 

A. Hornburger I know. 

Q. When did you first meet Dr. 

Hornburger? 

A. I met Dr. Hornburger for the first time at 

Tufts University Medical Center in 1953 or 54, 
when I was doing research there at Tufts. And he 
was in the Department of Pathology and Oncology at 
Tufts Medical School. 

Q. Okay. Now did you continue to have 

some relationship with Dr. Hornburger after you 
became associated with CTR? 

MR. WEIL: Objection. 

A. He received, he had both a grant and a 

contract of CTR when I arrived there in 1964. Dr. 
Little suggested that since I lived in the Boston 
area at the time that it might be helpful to him. 
Dr. Little, if I would visit the grantees in the 
Boston area from time to time. And on several 
occasions I visited with Dr. Hornburger to find out 
what he was doing, and how things were going and 
so on. And then I would then verbally report this 
back to Dr. Little. 

Q. Did Dr. Hornburger ever have a grant 

that was converted into a contract? 

A. He may well have had. I was not 

responsible for that relationship. I know he, at 
one time or another, he had both a grant and a 
contract. 

Q. I understand. But did he ever have 

a grant that was converted into a contract? 

A. I don't know for that, for a fact, no. 

Q. I understand. Had you ever heard 

that he had a grant that was converted into a 
contract? 
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A. 


No, I heard nothing. 

Q. Never heard that? 

A. I never heard that. I know he had a 

contract. I know he had a grant. But the 
conversion part I was not aware of. 

Q. With regard to his contract, what 

is your understanding of his contract. Dr. 
Homburger's contract with CTR? 

A. Well, he had two or three what I call 

developmental contracts. I don't know what the 
exact name of them were at the time. But one had 
to do with exposing mice to skin painting 
experiments involving — 

Q. Syrian hamsters? 

A. Well, there were mice too. 

Q. Right? 

A. Initially there were mice. 

Q. Okay. 

A. Smoke condensate. And this was then evolved 

into exposing these same mice to freshly produced 
smoke directly — directed onto the skin. 

Q. Um hmm. 

A. So that he had two kinds of exposures. One 

was condensate exposure, using various vehicles 
and solvents. And the other was direct projection 
of the smoke directly onto the mouse skin. And 
then he had another contract, I don't know if it 
was a separate contract or part of one of these 
contracts, in which he was to develop a smoking 
machine, a small bench top smoking machine which 
could be useful to investigators who wanted to do 
smoke research. 

Q. What do you know or have you heard 

secondhand, hearsay, about Mr. Jacob, counsel for 
CTR, visiting Dr. Homburger in Maine regarding his 
CTR studies? 

MR. WEIL: Objection. 

A. I am not aware of that. 

Q. Had you ever heard that Mr. Jacob 

visited Dr. Homburger in Maine? 

A. No. 

MR. WEIL: Objection. 

Q. Had you ever heard that Dr. Hocket 

visited Dr. Homburger in Maine? 

A. No. 

MR. WEIL: Objection. 

Q. What relationship if any did Dr. 

Homburger have with CTR after, say, 1975? 

MR. ZIRLIN: I'll object to the 
form of the question. 

Q. What relationship, if any? 

A. I can't remember the dates, or when he was 

a grantee, a contractor, and when he was not. 

So — 

Q. To the best of your knowledge did 

Dr. Freddie Homburger publish the results of his 
research? 

A. Yes. 

Q. To the best of your knowledge did 

Dr. Freddie Homburger publish the results of his 
research without influence of CTR counsel? 

A. That I don't know. I know he published his 

works. 
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Q. What if anything had you heard? 

A. I hadn't heard anything. 

Q. Pardon? 

A. I hadn't heard anything concerning counsel. 

Q. As I understand your testimony, you 

hadn't heard, hearsay or otherwise, anything about 
Dr. Homburger and his laboratory research into 
Syrian hamsters, and a concomitant communication 
with CTR and Mr. Jacob as counsel for CTR? 

MR. WEIL: Objection. 

MR. ZIRLIN: Object to the form of 

the question. 

A. I knew — 

MR. ZIRLIN: Counsel, the 
witness — to answer that question to the extent 
that he hadn't had conversations with attorneys at 
Debevoise and Plimpton, obviously? 

A. With respect to the studies, I was aware of 

the fact that Dr. Homburger had a hamster farm in 
Maine. 

Q. Right. 

A. And this hamster farm supposedly was 

breeding hamsters which had various 
susceptibilities. 

Q. Correct. 

A. One susceptibility was to cardiovascular 

disease. Another susceptibility was supposedly to 
cancer and various other things that he wanted to 
propose. 

Q. Yes, sir. 

A. That he wanted to use the hamster that he 

was producing in his farm for research purposes. 

Q. Yes, sir. 

A. And one such study was funded by CTR, I 

think in the form of a contract, which exposed the 
hamster to smoke inhalation, cigarette smoke 
inhalation. And as that evolved there was a point 
that was reached where Dr. Homburger reported to 
me, as well as to Dr. Hocket, that he had some 
very interesting results were coming out of his 
studies. The study wasn't quite complete yet. 

But the results were Interesting. 

And as I understand, the original 
purpose of this was to find out whether this 
particular strain of hamster that Dr. Homburger 
had provided would produce lung cancer. 

Q. Correct, thank you. Continue? 

A. So here was another attempt at finding a 

model, model animal, that might be able to become 
— produce lung cancer when exposed to cigarette 
smoke. 

So as I understood the overall 
purpose of this study was to find out if this 
truly — if this were true, and whether the model 
animal actually did get lung cancer. 

Some time after the submission of 
communication, verbal communication, and then 
later on I understand that he wrote to Dr. Hocket 
saying that he had some very interesting results 
In some of these animals being exposed, and that 
was looking forward to the completion of the 
histopathology. That was soon followed by more 
communications via myself as well as Dr. Hocket, 
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and by that time Dr. Gardner had become the 
Scientific Director, and it was reported that he 
had produced what he believed to be a cancer, a 
tumor, in the throats of these animals. 

This was looked at very excitedly 
and with a great deal of enthusiasm by Dr. Gardner 
and Dr. Hocket. Maybe he's really got the model, 
lets go up and look. So a committee was formed 
with representatives of the Scientific Advisory 
Board. And if I recall the committee, it was Dr. 
Sommers, Dr. Jacobson, and Dr. Gardner. I'm 
trying to think of whether Hocket came along or 
not. And I was there. 

Q. Was Jacob there? 

A. No. There was no lawyer. 

Q. No lawyer, okay. 

A. There was no attorney at all of any kind, 

either side. 

Q. All right. 

A. And when we arrived, the whole thing was 

explained as the usual presentation. 

Q. May I interrupt you, and I do so 

with an apology. When you say we arrived, you're 
making reference to Maine? 


A. 

No. 



Q. 

Arrived where? 

A. 

At Dr. 

Homburger's Research Laboratory. 


Q. 

Okay? 

A. 

Cambridge, Massachusetts. 


Q. 

Cambridge, Massachusetts, I know 

A. 

Bioresearch — he had two 


companies. Bioresearch let's see, bioresearch, and 
bioresearch consultants. Bioresearch was the 
nonprofit organization. Bioresearch Consultants, 

I believe, was the profit making organization and 
since they were both in the same building I didn't 
know who we were visiting. But we went to this 
building, we all arrived there. 

Q. Right? 

A. And we were brought into this room and 

there were one, two, thee, two microscopes 
together, one back to back, and Dr. Homburger 
started projecting these slides. 

Q. Right. 

A. And then finally it was said, "Why don't 

you look at the slides yourself? " 

So Dr. Gardner looked at some, and 
Dr. Sommers looked at some, I think Dr. Jacobson 
looked at some, I took a peek, just to see what it 
looked like. 

And from this there was a great 
deal of discussion. And this discussion went on 
right through lunch. Lunch was brought in, 
sandwiches and coffee and one thing and another. 
And a discussion went on. And what was the 
discussion about? The discussion was about, 

"This lesion, number 1, is not in the lungs." He 
admitted that. Dr. Homburger admitted they 
weren't in the lung. 

Q. Because the lesion was? 

MR. ZIRLIN; He didn't say it was a 
lesion yet, but whatever it was it wasn't in the 
lungs? 
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A. It was not in the lungs. 

Q. Whatever it was, where was it? 

A. It was in the nasopharyngeal area, namely 

the back of the nose, where the nose hits the 
throat. 

Q. Right. 

A. In the hamster. 

Q. Right. 

A. That meant that the hamster was receiving 

the smoke not through its mouth, but through the 
nose, through the nostrils. 

And these lesions — that's where 
the argument took place. What were these 
lesions? And the discussion went back and forth. 
And Dr. Homburger felt that it was precancerous or 
cancerous. And Dr. Sommers and Dr. Gardner said 
these don't look like precancerous or cancer; they 
look like hyperplasia and metaplasia of various 
types. But keep on looking through the slides. 
There were many more sections to come. More 
animals were going to be sacrificed and looked at 
histopathologically. And that began the great 
difference. 

At which point I was essentially 
out of the picture, because I was just a visiting 
monitor, local monitor. This was really, at this 
point. Dr. Gardner's responsibility, because in 
effect he had inherited it from Dr. Little. 

Because Dr. Little had started all of this with 
the original grants and contracts to Bioresearch. 

And all I can now report on is 
indirectly, and that is that is that there was a 
great deal of difference of opinion, as to what 
these lesions were, really were. 

One thing they all agreed, it was 

not lung. 

Q. Right. Right. 

A. And since the original purpose of the 

contract was to produce lung cancer, in effect it 
had not. So whatever that lesion was, it was 
still not lung cancer. 

So that's the best that I can 
recall concerning the reiationship with the 
hamster, the cigarette smoke exposure, and the 
lesions produced. And the visitation of a 
committee from the board, the Scientific Advisory 
Board, and Dr. Gardner from the, and Dr. Sommers, 
Dr. Sommers was on the board at that time anyway. 
And Dr. Gardner as the Scientific Director. 

Q. Dr. Lisanti, when you first 

mentioned this, you said there was some 
excitement? 

A. Yes. 

Q. Enthusiasm, to — 

A. Yes. 

Q. — get to the bottom of these 

studies by Dr. Homburger. 

MR. ZIRLIN: Object to his — 
object to the characterization. 

MR. MELLON: I was just trying to 
quote. Perhaps the word excitement wasn't used. 

MR. ZIRLIN: The excitement was 
okay. It was the get to the bottom I don't 
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remember him saying. 

Q. It's understandable. There was 

some excitement to understand what it is that Dr. 
Homburger was doing. What were the implications 
of what Dr. Homburger was doing? 

MR. WEIL: Objection. 

A. The implications? 

Q. As you understood it, yes, sir. 

A. The implications based upon the 

excitement? Or the implications based upon the 
original purpose? Or the implications based upon 
the after effects of all of this? 

MR. GREENBERG: Objection. The 
question is unclear. The witness doesn't 
understand what the question says. 

Q. Okay. The implications of the 

excitement, that is to say when you understood 
that Dr. Homburger wanted to share the results of 
his investigation with everyone at CTR. The 
excitement that you made reference to was 
predicated upon what implication? 

A. The man probably has produced lung cancer. 

Cause that was the original purpose of the study. 

Q. Right. And after the visit of 

yourself and CTR to the doctor's laboratories in 
Cambridge, was there a further funding of his 
studies? 

A. The funding continued until he completed 

the rest of the animals. There were, I've 
forgotten how many there were, animals that were 
still under exposure, that still had to be 
sectioned, that still had to be examined. 

Q. That was actually a continuation? 

A. Of the same study. 

Q. Right. 

A. It was just ongoing. 

Q. Right. 

A. So that funding continued until an all the 

animals had been sacrificed, as I understand it, I 
don't have firsthand knowledge of this, was 
sacrificed and histopathology completed, and 
examined by Dr. Homburger, his pathologist, I 
forgot, he had two or three, I think two outside, 

I think there were two outside, he had two outside 
consulting pathologists. 

Q. Right. 

A. And then I think a report was written, and 

forwarded to Dr. Gardner and Dr. Hocket. 

Q. Was there any controversy, was 

there any discussion about the contents of that 
report as you now recall it? 

MR. KLEIN: Objection to form. 

A. The report, there was no, there was no real 

discussion or controversy about the report. It 
was the interpretation of the data, because that 
was followed, as I recall, now, that report was 
followed by, it was either a proposed manuscript 
or a draft of a manuscript that Dr. Homburger 
wanted to publish. 



Q. 

What happened? 

A. 

Well 

, I don't have this firsthand. 


Q. 

I understand. 

A. 

Dr. 

Gardner looked at it. Dr. Hocket looked 
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at it, I think Dr. Sommers looked at it, I don't 
know how many other people looked at it. And the 
interpretation that he was extrapolating — if I 
recall, the original manuscript extrapolated the 
fact that these lesions, these precancerous or 
cancerous lesions, as he interpreted them, could 
be extrapolated to the point where this would lend 
itself as a possible good model in the future, and 
he even extrapolated on to this may be a good 
model for lung cancer. 

And that's where the big 
differences occurred. He had no real evidence, 
that I could see. I believe that that was the 
reason that Dr. Gardner and Dr. Hocket took issue 
with it. He had no good evidence that by 
extrapolating from the nasopharyngeal area he 
could get into the lung cancer area, assuming that 
nasopharyngeal was a cancer or a precancerous 
lesion. 

So there was a big argument. There 
was a discussion that was going on in the office 
between Gardner and Hocket and Sommers and I'm 
trying to think of who else was in on it. But 
this was more than just, more than just a 
discussion between two people. 

Q. How was it resolved? Who gets the 

last word in the discussion? 

MR. WEIL: Objection. 

A. Weil, there's a contract, so the last word 

comes from the contracting party. 

Q. Which would be ultimately the 

Scientific Director? 

A. CTR. 

Q. Right. CTR? 

A. Yes. And in the form of the Scientific 

Director. 

Q. Who at that time was? 

A. Gardner. 

Q. Gardner. Did Homburger ever get any 

other contracts or grants after that? 

A. Not that I know of. 

Q. Okay. What side of that discussion 

or debate were you on? 

A. Me? 

Q. Yes. 

A. I'm no expert in pathology. I'm no expert 

in histopathology. I'm certainly not an expert on 
animal lung cancer or anything like it. So I 
didn't really have a side. 

Q. Okay. 

A. But I realized where the legal 

responsibilities lay. 

Q. I don't understand. What do you 

mean by that? 

A. The legal responsibilities of the people 

who proposed that, namely CTR, and who contracted 
for it, that's where the responsibility lay. Not 
in the people who performed it. 

Homburger did not propose this 
study per se. This was a contract, really agreed 

to and proposed by CTR. And by definition, 
therefore, a contract comes from the contracting 
party to the person who's going to do the work. 
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Q. Homburger? 

A. Homburger. 

Q. Right. 

Was it the position of CTR that he 
did not fulfill his contract. Is that what the 
debate was about? Or was the debate about the 
neoplasm and the identity and the implications of 
the neoplasm? 

A. It depends on how you want to interpret 

it. If you want to interpret the end point, 
namely did he get lung cancer, the answer is no. 

If you want to interpret it, did he produce any 
kind of lesion, the answer is yes. 

If you want to interpret it did he 
achieve his contract mission, the answer is no. 

Did he provide some evidence of 
being able to produce some pathology with 
cigarette smoke through a hamster's nose? The 
answer is yes. It all depends on which side of 
this scientific argument you're on. 

Q. To the extent that he did in fact 

produce a lesion, a precancerous lesion, neoplasm, 
even if it was in the wrong section of the 
hamster, the back of the nose as opposed to the 
lung, was there a body of opinion, an argument, 
that that was not useful, not helpful? 

MR. WEIL: Objection. 

MR. KLEIN: Objection. That really 
mischaracterizes his testimony before. He said 
there was a difference of opinion. 



MR. 

MELLON: 

Right. 


MR. 

KLEIN: 

As to whether the 

neoplasm was 

in fact precancerous. 


MR. 

MELLON: 

Okay. Let's go with 

that. 

MR. 

KLEIN: 

Then you assumed in 

that question 

that 

that is 

what was agreed. 


MR. 

MELLON: 

That it was 


precancerous. 

MR. KLEIN: Your question 
mischaracterized what he said. 

Q. Let's go over that, because this is 

an area of inquiry that we are interested in. The 
debate was whether or not it was precancerous, is 
that the debate? 

A. Whether it was cancerous, precancerous, 

whether it was hyperplasia, metaplasia. 



Q. 

You're saying the debate was all of 

those? 



A. 

Yes. 

Those are the four possible. 


Q. 

Stages? 

A. 

Histopathological outcomes that one could 

classify somehow. 


Q. 

So as I understand your testimony 

today. 

the 

debate was involving those subjects? 


A. That's right. 

Q. And people had a position on one 

extreme or the other? 

A. That's correct. 

Q. Okay. All right. 

We'll take a break and I'll ask at 
the end of this very short break to read that last 
question back. Not my very last question, the one 
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before there was an interruption, I'm sorry. An 
objection. 

MR. KLEIN: Thank you. 

(Discussion off the record.) 

THE VIDEOGRAPHER: Off the record 
at 3:37. This is the end of tape 2. 

(Brief recess.) 

THE VIDEOGRAPHER: Going back on 
the record at 3:41. This is tape number 3. 

MR. MELLON: Would the court 
reporter please read back my question just before 
there was an objection by Mr. Klein. 

(The question was read by the 


reporter.) 
the question. 

Q. 


MR. ZIRLIN: Object to the form of 

MR. GREENBERG: Objection. 

MR. KLEIN: Continuing objection. 
Would you answer the question for 


us, please. Doctor? 


A. I don't know. 


Q. As a participant in the discussions 


A. You said a body of opinion. I don't know 

whether there was a body of opinion or not. 

Q. Was there a single person who 

thought that it was not productive? 

MR. WEIL: Objection. 

A. I don't know. 

Q. Let me ask a better question. The 

controversy that you defined for us in the earlier 
part of your testimony ranged from the fact that 
there was arguably a cancer cell, to a 
noncancerous lesion of no consequence. Is that a 
fair illustration of the extremes? 

MR. ZIRLIN: Well? 

A. That's not a fair illustration. 

Q. Okay. We know one extreme 

interpretation was a cancer cell. The other one 
would have been what, the other extreme? 

A. Metaplasia, hyperplasia. 

Q. With no cancerous implications? 

A. At that point. 

Q. At that point? 

A. But no cancerous implication. 

Q. Okay. Given the extremes of those 

interpretations, is that a fair statement? 

A. Okay. 

Q. Was there any person present who 

thought that given either extreme that there was 
no merit in continued investigation? 

MR. WEIL: Objection. Lack of 
foundation. Speculative. 


Q. 

No, 

I'm asking 

you the extent of 

debate. 

MR. 

WEIL: Same 

objection. 


A. The people that were there: Gardner, 

Sommers, and Jacobson, didn't think it had any 
merit. 

Q. Okay. Who thought it did have 

merit? 

A. Homburger. 

MR. WEIL: Objection. 
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Q. Anybody besides Homburger? 

A. Homburger is a consulting pathologist. 

Q. Anybody from CTR have an opinion 

that what Homburger was doing had potential 
merit? 

MR. WEIL: Objection. 

A. I don't know. 

Q. I mean that you do know of. 

A. The only three people that I heard make any 

expression were the three people I just mentioned. 

Q. Okay. The discussion regarding 

what it was that Fred Homburger was doing, did or 
did not continue after you left Cambridge? 

MR. WEIL: Objection. 

A. Yes, the discussion continued. 

Q. Okay. Did the discussion continue 

after you left Cambridge among CTR personnel? 

A. Yes. 

Q. Right. Did the discussion that 

continued amongst the CTR personnel, regarding 
Fred Homburger's study, address the merits of Fred 
Homburger's study? 

A. I'm sure they did. I wasn't present. 

Q. Did you ever participate in any 

discussions after Cambridge? 

A. Yes. 

Q. About Fred Homburger? 

A. About Freddie Homburger. 

Q. About the merits of his study? 

A. Yes. 

Q. Right. What were those discussions 

about? 

A. At the scientific advisory board meeting. 

Q. Okay. What were those discussions 

about? 

A. In which the findings were presented to the 

scientific advisory board. The reports that Dr. 
Homburger had produced. And the site visit 
results presented by the board members themselves: 
Dr. Gardner, Dr. Sommers, Dr. Jackson. 

There was a great deal of 

discussion at the board. Questions and answers by 
10 or 12 of the board members. 

Q. Scientists. 

A. And the conclusion was that if we're going 

to put any more contract money into this, because 
that was what was on the table, shall we continue 
this kind of thing, because that in effect was the 
request that was on the table, both verbally and 
by communication of some kind, I think it was a 
letter, or maybe even an outline of a proposal. 

And the board, in effect, said no. 

Q. Now you were present for that 

discussion? 

A. I was present at that board meeting, yes. 

Q. Okay. Now, on that board meeting, 

the portion of which dealt with Homburger and his 
golden Syrian hamsters, and his nonexistent 
cancerous lesions or his cancerous lesions, that 
whole discussion, how long did that take place? 

A. How long? 

Q. Yes. Was it an hour discussion? 

A. I don't think it was an hour. Maybe 45 
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minutes. 

Q. Okay. Okay. 

A. It was very extended. For a board meeting, 

this was a very extended discussion. 

Q. Right. Okay. Now what I want to 

know is was there one opinion expressed, was there 
one person there who said, "We should continue 
this; we should continue with Fred Homburger, and 
his studies? " 

MR. ZIRLIN: Freddie. 

A. The questions were asked. 

Q. Right? 

A. But I don't recall anybody saying that it 

should continue. 

Remember, the board was not made up 
of oncologists and pathologists. There were all 
kinds of disciplines represented there. So a lot 
of interchange of what is the meaning of this, how 
far should it go, what does this imply, is the 
hamster a good model, are there any complications 
involved in all of this, and a number of side 
issue questions, were very seriously answered, 
which were then taken up and Dr. Homburger was 
asked later. 

Q. Right. Dr. Homburger wasn't 

present at this SAB meeting? 

A. No, no. 

Q. No. Okay. Now those questions 

that were discussed among the scientists present 
at SAB, 10, 12 members, right, my question is did 
anyone maintain the position that the research 
that Dr. Homburger was doing was important 
research or at least important enough to be 
funded? 

A. Not that I can recall. 

Q. Was it therefore unanimous as best 

you recall that Homburger's research should be 
terminated? 

A. Not at that meeting. 

Q. When did it become unanimous? 

A. After the questions were answered that were 

posed by the board. 

Q. Were they actually written 

questions? 

A. These were, I've forgotten whether they 

were written or not, but they were transmitted to 
Dr. Homburger. 

Q. By Dr. — 

A. Hocket, in particular. 

Q. Hocket. 

A. Yes. Dr. Hocket in particular. 

Q. So Dr. Hocket directly approached 

Dr. Homburger, based upon the questions of his 12 
scientists at this SAB meeting? 

A. Yes, as I understand sit. 

Q. And then Dr. Hocket came back to 

the same SAB board members? 

A. The discussion then took place between — 

the answers to those questions, and Executive 
Committee, because the Executive Committee in the 
meantime acted on behalf of the board when the 
board wasn't meeting. I don't know if there was 
actually a physical meeting or whether this was a 
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telephone executive meeting of some kind, after 
those answers came back from Homburger. It took 
some time to get the answers. 

Q. What role, if any, did CTR counsel 

play? 

A. All of this, I was not aware that counsel 

was even involved. 

Q. All right. What role if any did 

any lawyer play? 

A. I wasn't aware of any lawyer all during 

this period. 


Q. Okay. When you say you are not 


aware 

of it, 

I mean? 

A. 

Yes . 



Q. 

Did you ever hear by way of — 

A. 

No. 



Q. 

— hearsay that Mr. Jacob was or 


was not involved? 
A. No. 


Q. Or any other lawyer? 

A. No. 

Q. For the sponsoring companies or for 

CTR? 

A. No. 

Q. Did you ever speak to Mr. 

Homburger, Dr. Homburger, again, after he was 
advised that his program was being terminated? 

MR. ZIRLIN: Object to the use of 
the word terminated. 

MR. MELLON: Finished. Not funded. 
A. I believe I did. 

Q. Right. Would you please tell us 

when and where as best you can recall to date? 

A. When and where? I don't remember exactly 

when. It was some time after the board meeting in 

which eventually they said no, that they would no 
longer continue the funding using the hamsters for 
inhalation work. 

Where? Lets see. I don't know 
whether it was from the office of my home or from 
Boston. But it was by telephone, that I remember. 
Q. Was Dr. Homburger very upset with 

CTR? 

A. Yes. 

Q. And why was he upset with CTR? 

A. Because he had assumed, had proposed, and 

wanted to continue using his Syrian, his genetic 
line or so-called line of Syrian hamsters for 
continued work with inhalation and/or tobacco 
research. 

Q. And when you say he was upset with 

CTR, can you please explain what he said to you, 
what your conversation was about, wherein you 
learned that he was upset with CTR? 

A. In effect what he did was review this 

wonderful relationship that he had with Dr. 

Little, who gave him his first grant and his first 
contract at Bioresearch, that Bioresearch 
contract, and that this thing had gone along so 
wonderfully after all these years, and that they 
had each year gave — given him more and more work 
to do, which he performed with a great deal of 
diligence. 
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And also helped develop a smoking 
machine. He found the inventor, which helped 
develop and eventually was given credit for 
developing the Walton smoking machine. He went 
through this whole list, all very constructive, 
all very positive, nothing that I could disagree 
with, because I didn't know the activities that 
had gone on in the in between years. 

And he said, "I'm very very 
disappointed, very very upset that they won't give 
me consideration for a continuation contract, 
using these very very special animals." 

Q. Was Dr. Homburger's point, among 

others, that he thought he was on the edge or the 
verge of something that was important, 
scientifically,, in understanding the relationship 
between smoking and tumor — 

MR. WEIL: Objection. 

Q. — pathogenesis? 

MR. WEIL: I'm sorry. Objection. 

MR. MELLON: Want her to read it 

back? 

A. I can't remember whether that was 

introduced into the conversation or not, but he 
certainly had great hope that continued, continued 
use of his particular strain of hamsters was going 
to be very very contributory towards future 
understanding of pathology, tumors, cancers, he 
used the word toxicology, screening compounds, all 
kinds of things. 

So by implication, I guess he did. 
But he didn't quite use words like that. 

Q. Why is it that CTR, and by that I 

mean SAB, SAB/CTR, why is it that their 
long-standing productive relationship with Dr. 
Freddie Homburger was severed at this point? 

MR. WEIL: Objection. 

A. I don't know. I can't give any answer to 

that. I don't know what went through the mind of 
Dr. Gardner and his 12 or 13 or 14 Scientific 
Advisory Board members. 

Q. Well, now, on that point the 

decision was ultimately made by the Executive 
Committee, correct? 

A. Yes, Executive Committee of the scientific 

advisory board. 

Q. And the Executive Committee of the 

Scientific Advisory Board besides Dr. Gardner was 
Dr. Hocket? 

A. No, Dr. Hocket, he's not a SAB member. It 

had to be an SAB member. 

Q. I apologize, tell me the committee? 

A. Lets see, Jacobson, Sommers, Gardner, I 

think Bing at that time was on the Executive 
Committee. Dr. Bing. 

Q. There was probably five? 

A. I'm trying to think now. I think Dr. 

Boutwell was also on the Executive Committee at 
that point. I am not certain. But there are four 
or five members that were on that Executive 
Committee. 

Q. Did the Executive Committee 

maintain notes of their meeting to the best of 
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your knowledge? 

A. I don't know. I have no idea. 

Q. Did you ever attend an Executive 

Committee meeting? 

A. No, I have never attended an Executive 

Committee meetings. 

MR. MELLON: I'm going to wrap up 
in just a minute. I'd like to have a minute 
please, however. 

(Discussion off the record.) 

MR. MELLON: I'm about to start a 


new area. Lets wrap it up. 

MR. ZIRLIN: You want to wrap it 
up? That's fine. 

MR. MELLON: Yes. I think it's time 


to wrap it up. 

MR. ZIRLIN: Okay. 

MR. MELLON: Dr. Lisanti, thank you 
very much. I want to express my appreciation to 
you for your patience. 

MS. SALZMAN: I'd just like to 
reserve our rights to question Dr. Lisanti, based 
on how many areas Mr. Mellon covers in the 
continuation. 


MR. MELLON: Yes, and by the way on 
the record, at some point, with Dr. Lisanti's 
convenience in mind, some time between mid August, 
and late August, Mr. Zirlin, I will come back and 
I've represented to Mr. Zirlin that I will be 
expeditious in my questioning that under no 
circumstances will It be more than a few hours, a 
half a day. 

MR. ZIRLIN: Thank you. 

THE VIDEOGRAPHER: Off the record 
at 3:57. This concludes today's session of the 
deposition. 

(Deposition recessed.) 
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